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OT3bIB

Ha aBTOpedepar auccepraiu Xsaun T.C. Ha Temy: «OTOBIBAHME HAKA3ZAHUS
OCYXJICHHBIMH — HHOCTPAHHBIMU I'PaKIaHaMHU U JTUIIAMH

0e3 rpaxkiaHcTBay 1o cnenuansHocTH 12.00.08 — YromoBHoe npaBo
¥ KPUMHUHOJIOTHS; YT0JIOBHO-HCIIOJHUTEIBHOE IIPaBOo

Ilpencrasnennblf  Ha  peueHsupoBanue — aBropedepar JUccepTaluu
XBaH TarbsiHbl CepreeBHbl Ha TeMy ««OTObIBAHME HAKA3AHUS OCYKCHHBIMH —
MHOCTPAHHBIMH  IpaXJaHaMH M JIMIAMH 0e3 TIpaKIaHCTBa» [OCBSINEH
OOILECTBEHHBIM ~ OTHOLICHHSIM, —CKIANBIBAIOIIMM B  [pOLECCe  OTOBIBAHMS
YTOJIOBHBIX HaKa3aHW#l OCYXKIEHHBIMM — MHOCTPAHHBLIMM IPaXKIAHAMH M JTHLAMU
0e3 rpakIaHCcTBA.

B menom, paGora HamucaHa JOCTYNHBIM — IOPUAHYECKHM  S3BIKOM,
NPUCYTCTBYeT  OOOCHOBaHHas  HAy4YHasl [UCKYCCHsS, MPOBENCH  aHAJIW3
HOPMATUBHBIX IPaBOBBIX aKTOB Poccuiickoit ®Dexepanuu, MexIyHAPOIHOIO
¥ 3apy0eKHOI0 3aKOHOATEbCTBA, KACAIOIMXCS BOIPOCOB OTOBIBAHMS HAKA3AHHIT
MHOCTPaHHBIMH TIpaXJaHaMW W junamu Oe3 rpaxaaHctBa. CTpykrypa paboThl
B LI€JIOM BBIBEPEHA U COOTBETCTBYET 3aJadyaM JUCCEPTALMOHHOIO UCCIIeIOBAHMS.

AKTYaJIbHOCTb TeMbl MCCIe/IOBAHMSI COMHEHHMH He BBI3BIBAET, MOCKOJIBKY
OOyCllOBIIeHa HAQIMYHEM TIPOOIeM B OTHOLICHHH MUIPAHTOB, BO3PACTAHUEM
KOJIMYECTBA  NPECTYIUICHHH,  COBEpIIAEMBIX HMHOCTPAHHBIMH  IpaXkJaHaMu
M JMoamMud - 6e3  rpaXaaHcTBa, NpuHsTHeM KOHUENuM TrocyIapcTBEHHOM

MHIDAMOHHON  nonuTuku  Poccwiickoit  @epepauun  nHa 2019-2025 T,
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31 okrabps 2018 Ne 622, Heo6XOIHMOCTBIO obecriedyeHHs Ge30MacHOCTH
rocyzaapcraa.

Pabora noruuno crpykrypuporana u OpHEHTHpPOBaHa Ha AOCTHIKEHHUE Liefieit
M 3a/ad, ONPENCNCHHbIX BO BBEICHHH. ABTOPCKHE BBIBOIBI [OCIIEN0OBATEIHHO
ApTYMEHTHPYIOTCS M M3NAraloTCs B TEKCTe aBTopedepara U AUCCEPTALHH, 3aTeM B
CKOHLEHTPUPOBAHHOM BH/I€ — B OCHOBHBIX [OJIOXKEHHUSIX, BHIHECEHHBIX Ha 3aLIUTY.

Hayynas HOBHM3Ha paboThI OIIpeAenseTCs IIPEIJIOKEHUSAMH,
PEKOMEHIALMAMY, CONEPKAIIMMUCS B Hell, aBTOPOM COPMYTHPOBAHO [IOHATHE,
JlaHa KnaccuuKaims, chopMyIHPOBAHBI PHHIMIIBI oOpallleHusI C OCYKIAEHHBIMH
MHOCTPaHHRIMH  IpaXAaHAMH M JULUAMH 0€3 IpakJaHCTBa, pa3pabOoTaHbI
TpeIUIOXKEHUS 110 COBEPLICHCTBOBAHHIO 3aKOHOJATEIbCTBA, HAMpaBIeHHbIE HA
obecrieueHre MPaBOBOrO cTaryca paccMaTpuBaeMOi KaTErOpHUH OCYK/ICHHBIX.
OCHOBHBI® TOJNOKEHHUS, BbIHECEHHBIE Ha 3aLIUTY, 0OOCHOBAHBI W HaIpaBleHbl,
TMPEMIE BCEro, Ha YMEHBIICHHE CYIIECTBYIOIIMX HEJOCTATKOB YTONOBHO-
HCIIOJIHUTEIBHOTO IIPaBOBOTO PEryIHPOBAHUSL.

OOmbekT, npeaMeT U Apyrue paszensl BBEACHUS paboTel chopMyIMPOBaHBI
NPaBUIIBHO, LI U 3a/1a41 TOCTUTHYTHL.

IlonoxeHus, BEIHOCHMbIE Ha 3alIUTY, apryMeHTHPOBAHEI, 1le1eco0bpasHel,
JIOTHIHO  BBITEKAIOT U3 TEKCTA H3JIOXKEHHs HCCIeNyeMOi MpoGieMbl, HMEIOT
TEOPETUYECKOE U MIPAKTUYECKOE 3HAYEHHE.

HccnenioBanne aBTOpa rMokasano, uTo 1Js  ONTHUMM3AIMH padoTHI
C YKa3aHHOH KaTeropued OCYKIEHHBIX HEOOXONMMBI: Pa3paGOTaHHBIN aBTOPOM
MPUMEPHBIH CHPaBOYHHK I OCYXKICHHBIX — HHOCTPAHHBIX rpaxaaH u jun 0e3
TPaXIaHCTBa, CI1ab0 BIAJEIOIMX HIIM He BIIAIEIONIUX PYCCKHM S3BIKOM, JIOCTYITHO
PasbiCHAIOMIMI NPABUIIA U yCIOBUs OTOBIBAHMS B HCIPABUTENBHBIX YUPEKICHUSAX
Poccuu; comepikanme momexarux BBIIBOpeHHIO U3 P® ocyxneHHBIX -
VHOCTPAaHHBIX ~TIPOKIaH M JHI 0e3 TPakIaHCTBA B  CHENWATM3UPOBAHHBIX
MCIIPABUTCIIBHBIX  YYPEXKACHUSAX CMEIIAHHOIO THIA, B TOM YHCIEe HMEIOLIHNX
MOMEILICHHE, (QYHKUMOHUPYIOIIEE B  pEeXUME  CIIElHAIbHOTO YUpPeKIeHHUsI

BPEMCHHOI'O CONCPIKAHMsE MHOCTPAHHBIX IPAKJIAH JUIS TIOCIEYIOMIEr0 BbIIBOPEHHS



00OCHOBaHHE  HEOOXOAMMOCTH MPEAOCTABIICHASL  TIEPEBOMIMKA  OCYKJICHHBIM,
HE BIQNICIOIIUM S3BIKOM CTPAHBI OTOBIBAHMS HaKazaHWs, C 3aKpelieHHeM ero
00s13aTeBHOrO yyacTus B OHPCACICHHBIX CITy4asX; KIACCHDUKALKS OCYIKIEHHBIX —
WHOCTPAHHBIX TpaXKIaH W JHIl Ge3 rpaIaHCTBa; ONpeJIeJIeHHe JTaroB IpoLecca
COLMANBHON aJaNTalliél  OCYKIEHHBIX — MHOCTPAHHBIX TpaKOaH M JHI  Oe3
TPLKIAHCTBA;  PasBUTHE  YrOJOBHOIO, YTOJIOBHO-HUCIIOJIHUTEBHOIO M MHOTO
3aKOHONIATEIIECTBA OTHOCHTENBHO MPABOBOrO MOJOMKEHHS M Pa3JIMYHBIX aCIEKTOB
OTOBIBaHUSI HAKA3AHHSI MHOCTPaHHBIMH pakiaHaAMK M JINLIAMU Ge3 IPak[aHCTBA.

Hamu nognepskusaercs Gospmmuctso OCHOBHBIX IOJIOJKEHHH, BBIHECEHHDIX
Ha 3amuTy. Haubonbimmii uarepec u snauenme [PEJICTABIISIOT CIEAYIOIIHE U3 HUX:

- COAICpIKaHUE TaKUX OCYKICHHBIX, B TOM YHUCJIe TIO/UIeXKAIINX BBIIBOPEHUIO
3 PO, B crenmanusmpoBaHHbIX HCIIPABUTEIIBHBIX YUYPEXICHUSIX CMEILIaHHOro
Thna, HMEIOIMX YYaCTKH PasHBIX PEKHMOB (obmmit, cTporui, 0COOBIH)
€ DPa3MYHBIMM  YCIOBUSMH COACPIKAHHSA, MOMEIICHHSIMH UL OTOBIBaHMsA
B3BICKaHUH, MOJIEJIbHBIMH KOMHaTaMH, a TaKxKe TOMELIEHUEM,
(QyHKIHOHWpYOIIUM B POXKHME  CHICLHATBHOTO  YYPEXKACHHS BPEMEHHOIO
CONCPXKaHUsI ~ MHOCTPAHHBIX IPaXKTaH ISl MOCJIEIYIOIIEr0  BBIABOPEHMUS
(nonosxerne Nod);

~ PCIVIaMEHTHPOBATE B YrOJOBHO-HCIOIHHTENHEHOM 3aKOHOIATE/hCTRE
HOPAAOK NPENOCTABNCHUS TIePEBONYHKA OCYKIACHHBIM, He BJIAIEIOIHUM SI3BIKOM
CTpaHbl OTOBIBAHHS HAKa3aHHs, C 34KPEIVICHUEM ero 00S3aTeTBHOIO Y4acTHs B
CTyHasx: Uil pealu3alviid W 3alldThl NpaB OCY>KICHHOI0, He BJIAJCIOLIETO HIIH
1200 BIIaNEIOIIETO PYCCKUM A3BIKOM; NPH MPOBEAEHUH CJICACTBEHHBIX NEHCTBU
B WY, nna osHakomienus c MHpOpManuel o0 mnpaBax u 0GS3aHHOCTSX
OCYXKICHHOTO, O TOpSJKe W YCIOBUSX OTOBIBAHUS HaKazaHus; IpPU pelleHUM
COOTBETCTBYIOLIMX BOMPOCOB B CyAeGHOM MOPSIIKe (monoxenue No5);

- BBECTH B VYTONOBHBLIA Komekc P®d HaKasaHWe B BHIE BBIIBOPEHUS
3a npeznensl Poceuiickoit Menepanuu B kauecTBe 0OCHOBHOIO cpokoM Ha 10 jer —
B OTHOIICHUM MHOCTPAHHBIX IPpa)KIaH, BPEMEHHO WM HE3aKOHHO HaXOIAIINXCS

Ha Ttepputopun P® 3a mpecrymiueHus 1o HEOCTOPOYKHOCTH M YMBILIEHHbIE



NPECTYIUIEHUs HEOONBIIOH M CpefHeH TSKECTH, W B BHUJIE JOMOIHHUTEILHOIO
HAKA3aHHA HA TOT K€ CPOK — 32 TSHKKHE M 0CO0O0 TSKKHE IIPECTYILICHHS
(monoxenune Ne 7.1);

- BBECTH /Ul 3aKpEIUIEHHs] OCOOEHHOCTEH MPaBOBOTO  IIOJIOKEHMSI
OCYXIICHHBIX ~ — HMHOCTPaHHBIX TpakKgaH HOBYW cT. 121  VYrojgoBHO-
HCTIONHUTENBHOrO  Kojexca PO «CrenmansHble npaBa  OCYRKISHHBIX ——
MHOCTpaHHBIX IpaXKIaH MM UL 6€3 rpaxaancTBa» (onokenue Ne 7.3);

- 3aKIIOYCHHMC MHOTOCTOPOHHEro JI0roBOpa MeXAY IOCydapcTBaMH
EBpasuiickoro sKoHOMHMYECKOro Cor3a (CHI') o B3aMMHOM HCHOJHEHHH
HaKa3aHWH, He CBA3aHHBIX C JIMIICHUEM CBOOOJbI, B OTHOIICHUH CBOMX rpaxiaH,
OCYXIICHHBIX Ha TEPPUTOPHU APYTHX CTPaH — y4acTHHUIL 0r0Bopa (monoxeHue Ne
7.8).

Ampo0auusi  pesynqbTaTOB HCCIENOBAHHS IPEACTABIAETCS JIOCTATOYHOI.
OCHOBHEIE OTOXEHHUST U BBIBOAB! HCCIICAOBAHUS JIOKIABIBAINCH HA TPUHAALATH
MEXAYHApOIHBIX U HHBIX HAYyYHO-IPAKTHYECKUX KOH(epeHImsaXx B 2017-2019 rr.
OCHOBHBIE pe3yJIBTAaTBhl HCCIENOBAHHS OTPAKEHH B IIECTHAALATH Hay4YHBIX
yOJIMKALMsAX, [I9Th U3 HUX — B M3JaHUAX, BXO/AIINX B TIEPEYEHD PELIeH3UPYEMBIX
Hay4YHBIX JKYpPHAJIOB, PEKOMEHJOBAaHHbIX BrIcIiell aTTecTauMoHHON KOMHUCCHEN
npu MuHHCTEPCTBE HAyKH | BBICIIEro 0Opa3oBaHus Pd.

Bmecte ¢ Tem, HecMoTps Ha ofliee MOTOXKHTENBHOE BICYATICHHE OT
NPOZEIIAHHOH aBTOPOM paboThl, OHA HE JIMIIEHA HEKOTOPHIX AHUCKYCCHOHHBIX
MOMEHTOB:

1. Ilonoxenne No 1, BeIHOCHMOE Ha 3alIMTy, HE COLEPXHUT HAyuHOI
HOBH3HBI 1 IPE/ICTABIISIET COOOH KOHCTATAIIMIO OOIIEH3BECTHOTO (haKTa;

2. HenocTaTto4yHo yaeneHo BHUMAHUSI MEXAYHapOIHOMY 3aKOHO/ATEILCTBY,
peryJipyromeMy BONPOChI OTOBIBAHMS HaKa3aHWi, HE CBS3aHHBIX C W30JSILIUCH
OCYXIEHHBIX oT obwecTBa (Tokuiickum npasuiam).

YKazaHHbIE MOXENaHUs, He BIMAIOT Ha OOIIyIO MIOJIOXKUTEJIbHYIO OLIEHKY
Npe/CTaBIEHHOTO  aBTOopedepara  auccepraumu  «OTOGBIBAHHE  HAKA3AHUS

OCYXXIOEHHBIMH — HHOCTPAHHBIMH TpaxKgaHaMH W JULaMH1 oe3 TpaxJaaHCTBa»,



NPECTYIIIEHUs] HeOONBIIOH U CpelHel THKECTH, M B BUJIE JIOTIOJIHUTEILHOTO
HaKasaHUsi Ha TOT JX€ CPOK — 3a TSOKKHE M 0COB0 TSHKKHE [PEeCTYILICHHS
(momoxenue Ne 7.1);

- BBECTH M  3aKpEIUICHHst OCOOEHHOCTeH IPaBOBOTO  MOJOKEHHUS
OCYXKICHHBIX — WHOCTPAaHHBIX TpaXJaH HOBY0 cT. 121  VronosHo-
HCTONHKTEIbHOTO  Kojiekca PO «CrenumansHble npasa OCYXJEHHBIX —
MHOCTPaHHBIX IPAKaH MM JIUL Oe3 rpakIaHCTBay (MosiokeHure No 13)

" SaKIOYeHHe  MHOTOCTOPOHHEro JOroBOpa MeXAy TIocyIapCTBaMHU
EBpasuiickoro skoHOoMMuUEeCKOro corosa (CHI') o0 B3auMHOM WCHOJHEHHH
HaKa3aHW, He CBA3aHHBIX C JHIIEHMEM CBOGOJbI, B OTHOMIEHHH CBOMX rpaxuiaH,
OCYKICHHBIX Ha TEPPUTOPUM JIPYIUX CTPAH — YYACTHHUI[ JOroBOpa (MonokeHHe No
bt )

Anpobanus pe3yNbTaTOB HCCIEIOBAHUS NPeACTaBIAeTCs JIOCTATOYHOM.
OCHOBHBIE MOJIOXKEHUS U BBIBOBI MCCIEI0BAHUS JOKaIbIBAIIUCH HA TPUHAALIATH
MEXAYHAPOAHBIX W UHBIX HAYYHO-TIPAKTHYECKUX KoHpepeHIusx B 2017-2019 rr.
OCHOBHBIE pe3yJbTaThl HCCIIEOBAHUS OTPaXXEHbl B ILIECTHAJLATH HAYYHBIX
MyOJIMKAUMAX, TISITh U3 HAX — B H3JAHUAX, BXOISIINX B MEPEYEHB PELIEH3UPYEMbIX
HayH9HBIX KypHAllOB, PEKOMEHIOBaHHbIX BEICIIEH aTrTecTalHOHHON KOMHCCHEN
pd MUHHCTEPCTBE HAYKM M BBICILIETO obpazoBanus PO.

Bmecre ¢ Tem, HecMoTpst Ha ofliee MONOKMTENbHOE BrevaTieHHE OT
IIPOJIETTAaHHOM aBTOPOM paboThl, OHA HE JIMILEHA HEKOTOPBIX IUCKYCCHOHHBIX
MOMEHTOB:

1. Tlonoxenune Ne 1, BBIHOCHMOE Ha 3alUTY, HE COJIEPXKUT HAYYHOI
HOBU3HBI U IIPE/ICTABIIAET COOOH KOHCTATAIMIO OGIEM3BECTHOrO (aKTa;

2. HemocraTto4Ho yieneno BHUMaHUS MEXIYHAPOIHOMY 3aKOHO/IaTeNIbCTRY,
PETYTHPYIOIIEMY BONPOCHI OTOBIBaHMs HAKa3aHWil, He CBSI3aHHBIX ¢ M3OJAIMEL
OCYXKZIEHHBIX 0T obuiecTsa (Toxuiickum mpasuzam).

YKazaHHble NOXeTaHMs, He BIUSIOT Ha OOIIYIO MOJTOKUTEIBHYIO OLEHKY
Npe/CTaBlIeHHOro  aBTopedepara jucceprauuu  «OTOBIBAHHE  HAKA3AHMS

OCYXIICHHBIMHU — HMHOCTPaHHBIMH paXKJaHaMH H JHIIAMH 0e3 paagaHcTBa»,



HU B KOGH Mepe He II0JBEpraroT COMHEHMIO Pe3yJbTATHI IIPOBEJEHHOU PabOTEI.
BONBIIMHCTBO HayuHBIX TONOXeHMH u BBIBOJIOB, TOMYYEHHBIX B pe3ynbTare
[IDOBEICHHOTO  MCCIENOBaHMsS, IPEACTABIAIOTCA BIOJHE OOOCHOBAHHBIMIL
JlocToBepHOCTE pe3ynbTaToB MCCIIEIOBAHMS He BbI3HIBAET comHenuii. [lonararo,
4TO aBTOp nucceprauuu XBaH Tarbsna CepreeBHa 3acilyXKMBaeT IIPHUCYIKIEHHS
MCKOMOH YYEeHOH CTENeHH KaHAMIaTa IOPHIHYECKUX HayK II0 CHELHAJIbHOCTH
12.00.08 — Vromosuoe mnpaBo wu KPHUMHHOJIOTHS, YTOJIOBHO-HCIIOJIHUTEIHHOE

11paBo.

IIpodeccop xadenpsr yronosaoro

1 yrOJIOBHO-HCIIOIHUTENBHOTO [IpaBa
(enepaibHOTO Ka3eHHOTO 0OPa30BATEILHOTO
YUYPEKAEHHMs BBICILIEr0 00pa3oBaHus
«CamapcKui IOpHIMYeCKHH HHCTUTYT
DenepanbHOi CITyKObI HCTIOTHEHHS HAKA3aHMily

AOKTOP IOPUIMYECKUX HayK, mpodeccop /
«Z » Jfrelo,2 R 2019 /

/ /MHL/
A. I1. Hekpacos

[Toamuce Anexcanapa IlerpoBuya Hexkpacosa 3asepsito.
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