OT3bIB

Ha aBTOpedepar auccepTanuu XapuToHOBHY EXaTepHHE JIMUTpHEBHEI Ha TEMY:
«McnonHenne yronoBHIX HAaKa3aHWil, He CBA3aHHBIX C H30JISIHeH OCY X I€HHBIX
OT O0IIECTBA, B OTHOLICHWH JIMLI, CTPAJAIOIIIX Pa3IMYHBIMUA BUJIAMHU
3a00JIeBaHU», IPENICTABICHHOM Ha COMCKAHME YUEHOM CTeleH  KaHIuIaTa
TOPUIMYECKUX HayK 1o crenuansHocTi 12.00.08 — YronosHoe npaso u
KPUMHUHOJIOTHS, yTOJIOBHO-HUCIIONIHUTEIBHOE [PABO

AXTyalbHOCTB TEMbI UCCIIEJOBAHMS HE BHI3HIBAET COMHCHIS. Esxeromno 1o
YH€TaM yToJOBHO-UCIIONHUTENBHBIX HHCTIEKIUi (1anee — YUU) npoxomut Gosee
1 MIH. OCYXIEHHBIX, YTO HAIVISIAHO AEMOHCTPHPYET YCIEIIHYIO pealu3aliHio
oxHou u3 3amay Konnenuuu passutus YUC no 2020 rona - «pasBuTHE chepsl
NPUMEHCHUST HaKa3aHWH, HE CBS3aHHBIX C M30JAMel oT o6mecTBay. Bmecre ¢
TeM, B Poccun 3akoHOIaTeNbHO He ONpeseleHbl OCOGEHHOCTH HCIIONHEHHS
ANbTCPHATABHBIX JIMIICHUIO CBOOOJBI HAKa3aHWH B OTHOWIEHMM OCYXIEHHBIX,
MMEFOIIHX TIPOOJIEMBI CO 37I0POBBEM, B TOM UHCIIE 3a60JTeBaHMUS, TIPEACTABIISIONIIE
OIIACHOCTH KaK JUI CaMMX OCYXXJCHHBIX, TaK M JULL OKpyxaromux. Bojee Toro,
KOJMYECTBO TOXOOHBIX JIMI CTATHCTHYECKH HE OLEHMBAETCS M, COOTBETCTBEHHO,
COCTOSIHHE HX 3/I0POBBSI, HE MOXET OBITh yuTeHO coTpyaHukamu YVM B mpomnecce
UCTIOJIHEHUS  yKa3aHHbBIX HakasaHuH. Hawbonbumwe mnpoGiembl Bo3HMKAIOT y
MPAaBONPUMEHUTENCH NPU OCBOOOKIEHUH DPAaCCMATPHBAEMBIX OCYXAECHHBIX OT
OTOBIBaHMS HaKasaHMs B CBS3M C Gonesusio (cr. 81 YK P®). O6o3nauennsle
HOPMAaTUBHBIE TIPOOEIIBI 3a4acCTyr0 CHIKAIOT S(ekTuHOCTS paborsl YU, uto B
KOHCYHOM HTOI€ OTPaXKaeTCsl Ha JOCTUXKEHHHU LIeel YIOJIOBHO-UCIIONHUTEIEHOTO
3aKOHOATENbCTBA. B 9TOH CBA3H meTampHas perIaMeHTalysl ydeTa COCTOSHUS
3AOPOBBA OCYKICHHBIX IPU OTOBIBAHWHU YTOJOBHBIX HAKA3AHUI, HE CBI3AHHBIX C
M30JLILHEH OT 0011ecTBa, IPHOOPETAET JOIONHATEIBHOE 3HAUCHHE.

Paborta mHammcana JOCTYNHBIM — IOPMIMUYECKHM  S3BIKOM,  JIOTHYHO
CTPYKTYpUpOBaHa U OPUEHTUPOBAHA HA JOCTHXKEHHE 3asBJIEHHBIX BO BBEICHHH
LieJIelt U 3a1a4, TIOIXOJ1 aBTOPA CHCTEMHBIN M HayqHEIH. VcCie[0BaHHE COCTOUT 13

BBE/ICHUS, TPEX TJaB, BKIIOYAIOUIMX MIECTh naparpadoB, 00beIUHEHHBIX 06IIei
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KOHIEMNIUEH  WCCIENOBAaHUS, CIHCKA  HCIIOJB30BAHHBIX  MCTOYHHKOB W1
IIPUJIOKEHUN.

Hay4mas HOBH3Ha pabOTBI OpeNENseTcs TEOPEeTHYCCKUMH BBIBOAAMH H
NPAaKTHICCKUMH  MPEUTOKCHUAMU aBTOpa 110 IOBBILEHHIO 3()(EKTHBHOCTH
VCTIOTHEHMS] HaKa3aHW, He CBA3aHHBIX C M30JISIHEN OT OOINeCTBa, B OTHOIICHUH
OCYX/CHHBIX, CTPaJAlOIIMX pa3MUYHBIMU BHJAMH 3a00JIEBaHHN, C y4eTOM
MEX/(YHapOHBIX CTaHNAPTOB U 3apyOexHOro ombiTa. OIpeeneHsl HApPaBICHU
COBCPIICHCTBOBAHMS ~IIPABOBOIO  IOJIOXKEHMSI OOO3HAYEHHBIX OCY)KIEHHBIX,
NPENTIOKEHbl ~ MaTepHallbHBIE  OCHOBAHUS  MPUOCTAHOBICHUS  WCIIONHEHHS
paccMaTpUBaeMbIX HaKa3aHWM B HMX OTHOINEHHH, OOOCHOBAaHA BO3MOXXHOCTH
NPUMCHEHUS DPasIUYHBIX CPEACTB WCIPABIEHHs, a TaKkke KOPPEKTHPOBKH
OCHOBaHUM OCBOOOMKICHHUS OCYKIEHHBIX B CBS3H C TSHKENOH GOJIE3HBIO.

3aciy)kuBaeT BHUMaHHUs U 00BeM SMIMPHYECKOl 6a3bl paGOTHL: Ha OCHOBE
IIPEIBAPUTENIBHO Pa3pabOTaAHHON aHKETHI U3yYeHO 245 JIMYHBIX el OCYIKIECHHBIX,
CTpa/laloliuX PasIMYHBIMU BUAAMH 3a00JIeBaHKH, OTOBIBAIOIMX albTePHATHBHBIC
HaKa3aHus, IPOBEICHO aHKeTtupoBaHue 285 corpyauukoB YUU wu3z 29
TeppuTopuanbHbIX opraHoB @CHUH Poccuu, BXOmAmMX B IuecTsh (eaepaabHbIX
OKpyroB P®. Bmecre ¢ TeM, BBI3BIBAET HCKpEHHEE COKAEHHE OTCYTCTBHE
OTPaXXE€HMs 3asBJIEHHOI'O CTAaTHCTMYECKOTO MacCHBa B OOOCHOBAaHMH BBIBOIOB
aBTOpa IO TEKCTY IPEACTaBIEHHOrO aBTopedepara, 3a HCKIIOUCHHEM
CHCTeMaTH3allii Haubollee pPaCIpPOCTPAaHEHHBIX HMHIMBUIYATbHBIX IPHU3HAKOB
YKa3aHHBIX OCY>KJI€HHBIX.

Pesynbrarel uccnenosanus E.JI. XapuTOHOBHY TNONYYHMIIH HOCTATOYHO
IUPOKYIo ampobanuio B Bune 17 mybnmukamuif, B TOM 4mcile 6 - B H3aHHSAX,
pexoMeH0BaHHBIX BAK MunmucTepcTBa Hayku u BbIcIero o6pasoBanus Poccum.

Hamu momnepsxuBaeTcst GONBIIHHCTBO MONOKEHHH, BBIHOCHMBIX Ha 3allHTY.
HauGonpmnii nHTEpEC M 3HaUYEHHE MPEICTABIIOT chOPMYIUPOBAHHEIE aBTOPOM
TEOPETUYECKUE TTOJIOKESHHUS:

- HEeOOXOIMMOCTh BBEJICHHS HHCTUTYT4 HPHMOCTAHOBIICHHS HCIIONHEHMUS

HaKa3aHUM, He CBS3aHHBIX C M30JIAIMEeN OCYKAEHHBIX OT OOINECTBa, B OTHOICHHH



JIAL, CTpajalolWX pasIUYHBIME BHIaMH 3a00J€BaHHN (KOTrha IpUMeHeHHUe
CPEICTB MCIIPABICHUS K HUM ()aKTHIECKH HEBO3MOXKHO);

- CIOCOOBI KOPPEKTHPOBKH TIPABOBOIO IIOJIOKEHHUS PAacCMaTpPUBAEMbIX
KaTeropui OCY)XICHHBIX IIyTeM TIPEIOCTaBICHIs UM BO3MOXKHOCTH OGpALLEHHS B
YUW ¢ pasniu4HBIMH XO[ATaiiCTBaMH, OOYCIOBIEHHBIMH COCTOSIHHEM HX
3I0pOBBS;

- BBIJIGNICHWE M CHUCTeMaTH3allus Haubollee  paclpOCTPaHEHHbIX
WHJIMBUly aJIbHBIX IIPH3HAKOB PACCMATPUBAEMBbIX OCYKICHHBIX.

Kpome Toro, MHTEpECHEI, XOTsI 1 HeGECCTIOPHEI, CYKICHHUS aBTOpa 0:

- BOSMOXKHOCTH M3MEHEHHs1 00beMa IPaBOOrPaHMYEHHMN Ul OCYXKIEHHBIX,
CTPafialOMX  pPa3sIMYHBIMK  BHJAMU  3a00JI€BaHHil, M  OTOBIBAIOLIHX
aJbTCPHATHBHBIC HAaKa3aHWs, Yepe3 CHCTEMY Mep IIOOIIPEHHs U B3BICKAHHUS B
[eJISIX CTUMYJIMPOBaHMs MX IIPaBOIIOCIYIIIHOTO [TOBEICHUS;

- 3akperuieHuH npaBa YW obpamarecs B Cynq ¢ mIpeiacTaBiIeHHEM 06
OCBOOOX/IEHHH OT OTOBIBAHHS HaKa3aHWs BO BCEX CIy4asX BBISBIECHHS y
OCY’KI€HHOT'O TSXKEJIOro 3a00JI€BaHuU.

[IpakTiaeckas 3HAYUMOCTb HCCIIeIOBAHMS [IO{YEPKUBAETCS
paspaboranubivu  E.JI. XapuTOHOBHY IIpOEKTOM (eepabHOr0 3akoHa «O
BHECEeHHM n3MeHeHHd B YK PO u YUK P® mo BompocaM coBeplIeHCTBOBAHHS
MCIIOJIHEHHS YTOJIOBHBIX HaKa3aHHi, HE CBA3AHHBIX C M30JIAIMEN OCYXKIEHHBIX OT
001I1eCTBa, B OTHOIICHHUH JIUL, CTPAAAIOIIMX PA3INIHBIMU BHIAMH 3a60J1eBaHMiD I
npoektoM Ilocranosnenus IlpaButensctBa P® «O BHeceHWM W3MEHEHHH B
IlocranoBnenue IIpaBurensctBa P® ot 06.02.2004 Ne 54 «O MeIUIIHHCKOM
OCBHJETEIILCTBOBAHUN OCYXKJEHHBIX, MPEJCTABISIEMEIX K OCBOOOXIEHHIO OT
OTOBIBAHMS HAKa3aHWs B CBA3U C GonesHbioy. OIHaKko, KaKk M B Cilydae c
pe3ybTaTaMy SMIUPUIECKON 0a3bl UCCIIEOBAHMUS, B aBTOpe(epare OTCYTCTBYIOT
(hOpMyIMPOBKM TIpe/IaraeMbIX aBTOPOM 3aKOHONATENBHBIX HOBEII, 9YTO HE
IIO3BOJISIET B IIOJIHOM OOBEME OIEHHUTH UX 3HAYEHHE.

B T0 Xe Bpems B aBTOpedepaTe MMEIOTCS OT/ENbHBIE MOMEHTHI, KOTOPHIE

3aCTABISIOT OOpaTUTh Ha cebs BHUMAaHMEe B K44eCTBE IIOBOAA JUIA HAyYHOI



nuckyccur. IIpexe Bcero, 3To KacaeTcs IPEUIOKEHUSI O BO3MOKHOCTH YCIOBHO-
JOCPOYHOIO OCBOOOXIEHHSI OCYXKICHHBIX, OTOBIBAIOIIMX OTAEIbLHBIE HAKa3aHUS
0e3 M30JIUH OT OOINECTBa, CTPANAIOIMX PA3UYHBIMU 3aboieBaHusMu (c. 12,
20). Tlomaraem, 4ro ecnu 3aboiieBaHHE Y OCYKAEHHOIO OBLIO BEISBIEHO JIO
BBIHECEHHMS TIPUTOBOPA, TO 3TO OOCTOATENBCTBO YK€ JOJDKHO OBITh YUTEHO CYIOM
P Ha3HAYEHHWU HaKa3aHWs U IIOBTOPHOMY PACCMOTPEHHIO HE IOUIEKHUT. Eciu
’Ke 00 5TOM 0OCTOATENHCTBE CTANIO M3BECTHO Y)K€ B XOJe OTOBIBAHHS HAaKa3aHMU,
TO OCHOBaHHEM IIPEJII0IaraeMoro ocBoboxxnenus: 6ymayt Hopmsl cr. 81 VK P®.
[lpencrasisercsi, 4To Mocie BBIPAOOTKM YETKOTO HOPMATHBHOIO aJiropHTMa
OCBOOOXKIEHHs TaKMX OCYXKJIEHHBIX B CBSI3U C 0OJIE3HBIO, 4TO mpesiaraeT u E.JI.
XapUTOHOBHUY, HEOOXOAUMOCTE IIpuMeHeHus K HuM Y JIO oTtmazer.

Kpome TOro, aprop mpeamaraeT  yCTaHABIHBATH  OCYXKIEHHEIM,
OTOBIBAIOIIMM HaKa3aHHUs, HE CBS3aHHBIX C U30JSIMEN OT OOIIecTBa, 00sI3aHHOCTH
0 MPOoXOXKAeHuIo Kypca nedenus (c. 20). ITonobuas mepa, Mo HaleMy MHEHHIO,
MOXKET IIPUMEHSATECS TOJBKO B OTHOLIGHUH JIUIL, CTPAJAIONIUX 3a00JI€BAHUSIMH,
ﬁpeﬂCTaBHHIOIHHMH OIMAaCHOCTH ISl OKPYKAIOIIMX, IIepeYeHb KOTOPBIX YTBEPIKIEH
[Tocranosienuem IIpaButensctBa P® ot 01.12.2004 Ne 715. Ilpu OCTanbHBIX
3a00JIeBaHMAX BO3JIOKEHHME PACcCMaTPUBAEMON OOS3aHHOCTH OyjeT HapylIeHHeM
nosioxxeHui cr. 20 «MHpopMupoBaHHOE JOOPOBOIBHOE COMIACHE HAa METUITMHCKOE
BMEIIATeILCTBO U HAa OTKAa3 OT MEIMIMHCKOIO BMeIIaTeNbcTBa» PDemepansHoro
sakoHa OT 21.11.2011 Ne 323-®3 «O6 ocHOBax OXpaHbl 370POBES I'PaXIaH B
Poccuiickoit @eneparum.

VYKa3zaHHbIE 3aMeYaHus He BIUSIOT Ha O0IIee IOI0KUTENLHOe BIIeUaTIeHHe
ot aBTopeepara E.J[. XapuTOHOBHMY M HE CHMKAIOT 3HAYMMOCTH MPOJIETaHHOI
JUCCEPTaHTOM PabOTEHL.

Cyna mo conmepkaHuro aBTopedepara B auccepranuu «VMcronHeHue
YTOJIOBHBIX HaKa3aHWM, HE CBA3aHHBIX C M3OJIAIHEH OCYXIEHHBIX OT OOINECTBa, B
OTHOIIICHMH  JIMI, CTPaJarollMX  pPa3IMYHBIMH  BUIAAMH  3a00JIeBaHUI»
OCYILIECTBICHO pPELICHHe aKTyalbHOH Hay4YHOM 3ajaud, 3HAYMMOU [UIS HAyKH

YTOJIOBHO-HUCIIOJIHUTEJIBHOI'O IIpaBa MW IPAKTHKH HCIOJHEHUA HaKa3aHHfI, HE



CBA3AHHBIX C M30JLILHEH OCYKIEHHBIX OT 00IIecTBa, paboTa MpeAcTaBiIseT co6oit
3aBCPIICHHOE CaMOCTOATENIbHOE HCCIEN0BAaHUE, a €€ aBTOp - XapUTOHOBHY
Exarepuna JIMUTpHeBHa 3acily’KMBaeT IPHCYXKIEHUS HUCKOMOM yYeHOW CTEreHH
KaHIHIaTa FOPUANIECKUX HAyK 10 crieruanbHocTd 12.00.08 — VronoBHOE mpaBo u

KPUMUHOJIOTHs; YT'OJIOBHO-UCIIOJIHHUTEIBHOE I1paBo.

JloueHT Kadenphl HCTIOTHEH S HaKa3aHU,

HE CBSI3aHHBIX C JTUIIEHHEM CBOOOIBI

U MPaBoOBOro obecneueHus nesreasHoctu YUC
@KV IIIO Tomckuii UTIKP ®CHH Poccuw,
KaHIUIaT IOPUIUIECKUX HAYK, TOLEHT,

MTOJIKOBHHMK BHYTPEHHEU CITy)KOBI V4 \Q/\a/ A.A. TlaBnenko
31.07.2020 r,

Iogmuce ITaBenko A.A. 3aBepsiio:
3amecturens HavanpHIKa KY II10 S,
Tomckuiit UTTKP ®CUH Poccuu o Kajpam. . -

IIOJIKOBHUK BHYTPEHHEH CITyKOBI AXO. JleGenen




