OT3bIB
oQuUMaNbHOTO OMITOHEHTA
Ha quccepranuo XaputoHoBud Exarepunsl JIMUTpUEBHEI
Ha TeMy «lICIIo/THeHre YroOBHBIX HaKa3aHWM, HE CBA3AHHBIX C M30JISAIHEH
OCYXXJIEHHBIX OT 00IIECTBa, B OTHOLICHHUH JIKII, CTPA/IA0IIMX Pa3IMYHbIMHI BUIAMH
3a001eBaHH», IPE/ICTABICHHYIO HA COUCKAHUE YYEHOM CTeNeH! KaHIuaaTa
IOPUANYECKHX HaYK 1o crienuanbHocTH 12.00.08 — YromoBHOE npaBo u
KPUMHHOJIOTHS; YTOJIOBHO-UCIIOTHUTEIBHOE TIPABO

Hucceprannonnas pabora E.J[. Xaputonosuu «McroaHEeHHE YroOJIOBHBIX
HaKa3aHWH, He CBA3aHHBIX C M30JIALUEH OCYXIEHHBIX OT OOILIECTBA, B OTHOLICHUH
ML, CTPAJAlOIUX pa3iMYHbLIMU BHIAMHM 3a00JIeBaHUI» IOCBSIIEHA, B IMEPBYIO
o4epenb, UCCIEeOBAHUIO aKTyallbHBIX IIPOOJIEM HAayKd U MPAKTHKU pealu3alyy
YrOJIOBHOI'O U YTOJIOBHO-UCIIOJHHUTENbHOrO mpasa. [Ipobrema sddextuBHOCTH
HCTIpaBJIeHHs OOIBHBIX OCYXKICHHBIX U MPEAYPEKACHNS COBEPLICHHS MMH HOBBIX
NPECTYNJIEHUH TP MCIOJHEHUM HaKa3aHWH, He CBS3aHHBIX C M30JSALUEH OT
o0IecTBa, COCTOMT B TOM, UTO JaHHBIE JIMIA IPEJCTABIAIOT COOOI
ahQeKTUPOBAHHO ~HAMPSUKEHHBI MPECTYNHBIA TMoTeHUWan. Ero usydeHwue,
Npo(UIAKTHKA ¥ HEHTpaau3alus MPecTyHbIX HAMEPEHUH UMEET CTPATernuecKoe
3HaueHue. JlaHHas mpobnemMa (akTUYecKH emie He Obula  MPEAMETOM
MOHOTpa@U4YeCKUX HCCIENOBaHUN, U PACCMOTPEHHBIA AaBTOPOM KOMILIEKC
BOIIPOCOB SBJIAETCS HEPa3pabOTAHHBIM B IOPHIMYECKOM JIUTEPATYPE.

[Ipy ucrnonHeHnH HaKa3aHWM, HE CBS3AHHBIX C M30JIALMEN OCYXKIEHHBIX OT
00IIeCTBA, B OTHOLIECHUH JIULI, CTPANAIOIIMX Pa3IMYHBIMU BUAAMH 3a00JI€BaHHMI,
BO3HMKAIOT HETaTUBHBIC TEHIECHIIMH, KOTOpBIE OBICTpee, ocTpee U KOH(IHUKTHEE
nepOpMUPYIOT JIMYHOCTb, B CBS3M C YeM WX [IOBEJEHHUE TPATUIMOHHO
KPUMHHAJIbHO OpUEHTHUPOBaHO. (CBOEBPEMEHHOCTH MPOBEJEHHOIO0 COMCKATENIEM
UCCIICIOBAaHMsl HE  BbI3bIBAET COMHEHUM, TaK KaK HCIIOJIb30BaHUE B
NPAaBOOXPAHUTEILHOM TPAKTHKE IIPEAJaraéMblX B HEM pPEKOMEHIAIMi Oymer
CII0COOCTBOBATL SKOHOMHH CHII, CPEJCTB M BPEMEHH, a Takxke 6oiiee 3 ek THBHOM
Npo(UIAKTUYECKOH AEATENBHOCTH NPK MCIIOJHEHUM HAaKa3aHUM, He CBA3aHHBIX C
U30JIALKMEH OT ofmecTBa OONBHBIX OCYXICHHBIX. Ha ocHOBe 3TOro naHHas
JAUCCepTalMs  SBJISETCS BeCbMa 3HAYMMOM KaK Ui pEUIeHUs  CIIOXHBIX
NPaKTUYECKUX  3ajad, TaKk ©  JUIA COBEPIIEHCTBOBAHMS  OCHOB
NPAaBONPUMEHUTENBHOM  JEATENbHOCTH. B mpencrtaBieHHON — auccepranyu
IPOBCACH  HAYYHBI  YrOJOBHO-NIPABOBOW,  YTOJOBHO-HUCTIOJHHUTENLHBIM U
KPUMUHOJIOTMYECKHM aHaJIu3; PE/IVI0KEHBI 3aKOHO/1aTeJIbHbIE 7
NpPaBONPUMEHHUTENIbHBIE PELIEHHs AKTyalbHbIX TEOPETHYECKHUX U IPHKJIaIHBIX
npo0JieM COBEPLICHCTBOBAHUS WCIIOJHEHHUS HAKa3aHWM B OTHOINEHHM OOIBHBIX
OCYXKJCHHBIX, YTO IMO3BOJIAET aJrOPUTMHU3MPOBATE IPOLIECC MCIPABICHUS TaKUX
JIMIL.

JlanHOe wuccnenoBaHUE COAEPIKATEIbHO, OPUTHHAIBHO, SIPKO M IIyOOKO
MH(QOPMALMOHHO, YTO CBHAETEIBCTBYET O [ITyOUHEe MPopabOTKU MaTepHaa.

B Teopuu yroaoBHO-MCIOTHUTENBHOIO IIpaBa JI0 HACTOSILETO BPEMEHH

COCTOSIHUIO 310POBbSI OCYXJIEHHBIX IPH HCIOJHEHHU Haqﬁﬁﬂmmmmﬁmﬁmﬁw He
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CBSI3aHHBIX C M30JALMEN OT OOIIECTBa, yJENsIOCh HEJ0CTaTOuHO BHMMaHus. Ha
3aKOHOJIaTeJIbHOM YPOBHE, B IIOJ[3aKOHHBIX aKTax WU B MPaBOTPUMEHUTEIBHOM
NeSATENbHOCTH 3J0POBbE OCY)KICHHBIX, OTOBIBAIOIUX HaKa3aHUs, HE CBsA3aHHBIC C
M30JIA0MEl OT oOIecTBa, HE B3aMMOCBS3BIBAJIOCH € WX HCIpPaBICHUEM U
IPENYNpPEXICHHEM COBEPIIEHHS UMU HOBBIX IPECTYIJIEHHM. B 1o xe Bpewms
COMCKaTeNlb MPaBUIbHO oOpallaeT BHUMAHWE Ha TO, YTO COCTOSHUE 310POBBS —
OMMH W3 BaXHEHINMX IIOKa3aTejed XapaKTepUCTUKU JIOOOTro OCYXIEHHOrO,
KOTOPBIH BIIMSET Ha €r0 MOBEJCHUE B Ipolecce 0TObIBaHNs HakaszaHus. be3 yuera
JAHHOM MpoOJIeMbl HCIpPABIIEHHE JTHUX OCYXIAEHHBIX HE IIPEACTaBIIseTCS
BO3MOXXHBIM.

JluccepTalMOHHYI0 paboTy OTIMYAeT YETKO BBIPAKECHHBIA KOMILUIEKCHBINA
xapakrtep. PaHee ucciieioBaresiMi 3TOH NMPoOIeMaTHKH aKUEHT JIeJascs aubo Ha
o0LMX BOMpOCax HCIIOJIHEHUs HaKa3aHUM, He CBSA3aHHBIX C H30/MIHMEd OT
ob1ecTBa, MO0 HAa OTAEILHBIX AceKTaX OTOBIBAHMS HAaKa3aHUM OCYKIEHHBIMHU,
CTpaJaloIUMHU pa3IMYHBIMU BUIaMH 3a00JIeBaHUM.

3aciIy’)KMBaeT CEPbE3HOI0 BHUMaHUs C TOYKH 3PEHHUSI TEOPUH YTOJIOBHOTO U
YrOJIOBHO-MCIIOJHUTEIBHOTO IpaBa, a TaK)Ke NPaBOIPUMEHHUTENBLHOM IPAKTHKU
IPEUIOKEHHE O COBEPIICHCTBOBAHUM WHCTHTYTOB HOCPOYHOTO OCBOOOXKICHHS OT
OTOBIBaHMS HAKA3aHMS B CBSI3U C 0O0JIE3HBIO OCYXIAEHHOIO, a TAKXEe O BBEJIECHHMHU
WHCTUTYTa IIPUOCTAHOBJICHUS MCIIOJHEHMS HaKa3aHU|, HE CBA3aHHBIX C M30JIALUEN
OCYXXJIEHHBIX OT oOIllnecTBa. JTO I[O3BOJUT, C OJHOH CTOPOHBI, IO3MTHBHO
BO3CHCTBOBATh HA OOJBHBIX OCYXICHHBIX, CTUMYJHUPYS HX K IPaBOMEPHOMY
MOBEJEHHUIO, & C JPyroi — obecrneynTh 0€30MaCHOCTh KaK OCYXACHHBIX, TaK H
3aKOHOITIOCIIYLIHBIX TPaXKAaH.

3HaYUTENbHBI HHTEpPEC B paboTe MPEACTaBISET HCCIEIOBaHUE IMPoOIeM
JIMYHOCTH TaKHX OCYXXJIEHHBIX. ABTOP OOOCHOBBIBAE€T CBON HHTEpPEC TEM, 4TO
MO3HAHWS B 3TOM BOIIPOCE HEOOXOJIMMBbI ISl OINpeJeNeHUs] IyTe U CpelCTB
3¢ (}HEeKTUBHOIO UCITPABUTEIHHOTO BO3/ICMCTBHS HA HUX.

BBuay ykazaHHOrOo, axkTyaJlbHOCTb TEMBI MCCICHOBAHUS OYEBHAHA H
JIOJDKHBIM 00pa30oM MpeicTaBlieHa COMCKaTeNeM.

MeTo0IOrMYHOCTE OCHOBBI  JUCCEpPTALlMM II03BOJIMJIA aBTOPY YETKO
paccMOTpeTh IpeAMeT, LEeNb W 3aJa4yd HCCIEHOBAHHUS U YCIICIIHO peali30BaTh
CBOM 3aMbICel.

B pabore nmpoBeneHO  M3y4deHHE  MEXAYHApPOJHBIX  CTaH/AAapTOB,
3aKOHOJATENIbCTBA, TCOPUHU U MPAKTUKU MCIIOJHEHUs HAKa3aHUU, HE CBA3AHHBIX C
M30JISAIMEe OT OOILISCTBA B OTHOLICHUM OCYXKICHHBIX, CTPAJAIOIIUX Pa3InYHBIMU
BUIamMu 3aboneBaHuid, B Poccum u jpyrux crpanax. CouckareiieM H3y4eHbI
COBpeMEeHHbI€ B3IVISIbI Ha MpoOJeMbl WCIOIHEHWS HaKa3aHUM B OTHOLLEHUU
OCYXXIICHHBIX, CTPAJAIOIINX Pa3INYHBIMU BUAAMH 3a00JIeBaHUi, OT€YECTBEHHBIX U
3apyOeXXHBIX CIIEHUAINCTOB B 00JIACTH IOPUCIIPYACHLMH, IICUXOJIOTMH U JAPYTUX
HayK.

Heo6xoaumo OTMETUTh 3HAUYUTEJIbHYIO AMITUPUYECKYIO 6azy
IVCCEePTALMOHHOTO MCCIICIOBAHUS. ABTOPOM YCIICIIIHO UCTIONBb30BAaHbI PE3YJIbTaThI
pa3IMYHBIX COOCTBEHHBIX UCCIIEIOBAaHUH.



Hay4nas HOBM3HA JuccepTaliM 3aKiIOuYaeTcs B BBIICIEHHH Haubojee
pacnpoCTpaHEHHBIX WHIMBHU/YaJIbHBIX NPU3HAKOB PAacCMaTPUBAEMBIX KaTEropuil
OCYXXICHHBIX, YCTAaHOBJICHHM B3aMMOCBSI3M OLIEHKM CTENEHM WCIPaBIEHHs
OCYXXICHHBIX C HX OTHOIICHHEM K COCTOSHHMIO CBOETO 3I0POBhS M HaIMUYHEM
3aboneBanus. JluccepTanT npeuiaraet Mepbl MO COBEPIIEHCTBOBAHMIO KOHTPOJIA 38
[IOBEICHUEM TaKUX OCYKIEHHBIX, CHCTEMAaTH3allMd M pa3paboTKe METOAUKU
CTUMYJIMDOBAHMS TIPABOIOCITYIIIHOTO IOBEACHHUS OOJBHBIX OCYXACHHBIX IIPH
OTOBIBAHMH HAKa3aHWi, He CBA3aHHBIX C M3OJAIUEH OT OOIIECTBa, B YAaCTHOCTH,
yT€M IPUOCTAHOBJICHUS HCIIOJHEHHS PacCMaTPUBAEMbIX HaKa3aHWM, YCIIOBHO-
JIOCPOYHOIO OCBOOOXK/IEHUs OT OTOBIBAHHMS HAKAa3aHMs, a Takke KOPPEKTHPOBKH
OCHOBAaHWM OCBOOOKAEHHS OT Haka3aHWs B CBA3M C TSOKEIOM OOJIE3HBIO
OCYXJEHHbIX. B pabore Tarxe NpUBOASATCS IyTH BbIXOJa paGOTHUKOB OPraHOB M
YUPEXACHUH, UCTIONHAOINX HAaKa3aHHsl, U3 CIIOXKHBIX MPAKTUYECKUX CUTYaLUH.

PesynbraTel MCCNENOBaHUS, BBIBOABI, NPEAIOKEHHS U  IOJOXKEHUS,
BBIHOCHMBIEC Ha 3aIlUTY, CHOPMYJIMPOBAHbI COMCKAaTeNIEM HA OCHOBE M3y4eHHUS H
aHalh3a HOPM  3aKOHOJATENIbCTBA U TPAKTHKH WCIOJHEHMsS HaKa3aHUil, He
CBSI3aHHBIX C M30JIILKEH OONBHBIX OCYKIEHHBIX OT 00LIECTBA.

Ha ocHOBe BBIABICHHEIX B XOHe WCCICHOBAHMS  CIELU(PHICCKUX
3aKOHOMEPHOCTEN COBPEMEHHOW MPAKTUKK MCIIOJIHEHUS HAKA3aHUM B OTHOIIEHUH
JAHHOW  KaTeropuu OCYXXIEHHBIX OIpe/eNieHbl Pe3epPBHBbIE  BO3MOXXHOCTH
NPaBONPUMEHUTEIbHOW NESTENbHOCTH, B TOM YHUCJIE IyTEM COBEPIIEHCTBOBAHUS
JEHCTBYIOLIETr0 3aKOHOIaTEIbCTRA.

BeiBojbl ¥ pekomenjanuu, chopMyJHpOBaHHBIE B JUCCEPTAIUH, HMEIOT
COOTBETCTBYIOLIYX0 OOOCHOBAaHHOCTb U JOCTOBEPHOCTb. B Xome HcciemoBaHUs
OCYHIECTBJICH HCTOPHUKO-TIPABOBOM aHAJIU3 POCCUICKOTO 3aKOHOIATEIbCTBA, B
pe3yibTaTe KOTOPOro BbISBJIECHbI TEHJAECHIIMH B €r0 9BOJIOLMHU, BHIPAXKAIOIIUECS B
KOHKPETU3AlMU OT/IEJILHBIX 3JIEMEHTOB HMCIIOJHEHUS] HaKa3aHUM, He CBSI3aHHBIX C
U30JIAIMCH OCY)X/ICHHBIX OT OOIIECTBA, B OTHOLIEHUH GOJNBHBIX OCYKICHHBIX.

B nmuccepranyiy ocyImecTBIeH CPaBHUTENBHO-TIPABOBOI aHATH3 WCTIOHEHHS
JIaHHBIX HaKa3aHWi B 3akoHomarensctBax crpaH CHI', 4To 1MO03BONMIO yuecTs
pasiuuHbIe MOAXOAbl K IIPAaBOBOM perjiaMeHTallid MCIIOJHEHUs HaKa3aHWil B
OTHOIICHUM  OONIBHBIX ~ OCY)XJICHHBEIX M COOTHECTH HMX C POCCHHCKHM
3aKOHO/1aTeTbCTBOM.

B nuccepranyu paccMOTpeHbl OCHOBHBIE TPOOIIEMbI, OTHOCSIIMECS K JaHHOM
TEME HCCIIE/I0BaHKs, BBIBO/BI U 3aKIFOYEHMsI aBTOPA BCECTOPOHHE M IPAMOTHO
apryMeHTHPOBaHbI Ha OCHOBE CHCTEMHOIO aHAJIW3a IOJIOKEHHUH, OTHOCSIIUXCH K
MCIIOJIHEHHUIO HaKa3aHWM, He CBA3aHHBIX C M30JIAIHMEN OT 0OINECTBA, B OTHOIIEHHH
OOJBHBIX OCYXKIECHHBIX.

Hay4Hast 3Ha4MMOCTB MOTyYEHHBIX COMCKATENIEM PE3yIbTaTOB OMPEIEIACTCS
TEM, YTO OHH pPa3BUBAIOT TEOPETUKO-TNIPUKIAIHBIC IOJOXKEHHS 00 HCIIOIHCHUH
paccMaTpUBaeMbIX HaKa3aHUK B OTHOIIEHHMHU OOJILHBIX OCY’K/IEHHBIX. DTH Hay4HbIE
OCHOBaHMs BBICTYNAIOT MPEANOCHUIKAMH HE TOJIBKO COBEPIIEHCTBOBAHHUS
3aKOHOJATENIbCTBA, HO W TIPAKTHKU IPEAyNMpPEeXACHHUS INPaBOHAPYIIEHHH ¢ HX
CTOPOHBI. B CBSI3M C H3JI0XKEHHBIM, JIMCCEPTAIIMOHHOE MCCIIeIOBAHHE HOCHUT
MYJIbTHIMMEHCUOHAJIBHBIN XapakKTep.



OuenuBas B 11€JIOM COJEPXKaHHE JMCCEPTALMH, HEOOXOAUMO OTMETHTD, YTO
OHa SBJIAETCS CaMOCTOSTENbHO BBIIIOJHEHHONW pPaboTol, MMEIoIEd BHYTpPEHHEe
€IMHCTBO M CBUJCTEILCTBYIOIIEH O JIMYHOM BKJIAJe COHMCKATedss B HayKy,
MOCBAIIEHA COLMAIbHO-3HAYUMON Tpob/ieMe U CONEP)KUT HOBBIE TEOPETHKO-
npuKiIagHele pesynbrathl. Ilo rioyOune HaydHoro ananMsa u  XapakTepy
06001IeHnl HAy4YHBIX ¥ HOPMATUBHBIX MPABOBBIX MCTOYHUKOB, TEOPETHYECKOMY
OCMBICIICHUIO ~ SMIIMPUYECKOIO0  MaTepualia,  CIIOCOOHOCTH  COMCKATENs
000CHOBBIBATh TIPEUIOKEHHS U PEKOMCHIALMH [0 PEIIEHHIO PacCMaTpHBAeMO
npo0JIeMbl CIelyeT C/eNnaTh BBIBOA, YTO JIUCCEPTAHT COOTBETCTBYET HAYYHOI
KBaIM(GUKALMU KaHAWIATa IOPUAMYECKMX HAyK N0 cremuanbHoctd 12.00.08 —
YTOJIOBHOE IIPaBO ¥ KPUMUHOJIOTHST; YTOJIOBHO-HCIIOIHUTEHLHOE TIPABO.

E.JI. XapuToHoBMY npeiaraeT aBTOPCKHE pelakiuu (GpeaepasbHoro 3aKoHa
«O BHeceHMHM H3MEHEHMH B YTroioBHbIH Komekc Poccuiickoii ®enmepaiyu u
YT0JI0BHO-UCIIONHUTENBHBI Komeke Poccuiickoit @Degepauuu M0  BOMpocaM
COBEPIICHCTBOBAHMS HCIIOJIHEHHWSI YTOJIOBHBIX HaKa3aHWM, HE CBA3aHHBIX C
M30JISILHEN OCYXKIEHHBIX OT 0O0llecTBa, B OTHOIIEHWH JIMI, CTPaJarOIUX
pasnMYHBIMM ~ BUJAaMM  3a00lleBaHUMN» U  IOCTaHOBJEeHUs [IpaBHUTENLCTBA
Poccuiickoii  ®enepanun  «O BHeceHMHM W3MeHeHW# B IlocTaHOoBIEHHE
[IpaBurenscrBa Poccuiickoit @enepauuun or 6 despans 2004 roga Ne 54 ,,0
MEIULUHCKOM  OCBMJETEIIbCTBOBAHUM  OCYXCHHBIX, IPEACTaBIAEMBIX K
0CBOOOK/IEHHIO OT OTOBIBAHMS HAKA3aHUs B CBSI3H C OOJIE3HBIO™Y.

B nmuccepranmm mnpuBeneH psn TPUMEPOB W3 IPAKTHKH, YTO TaKkKe
IIOJIOXKMUTEJILHO XapaKTepU3yeT aBTOpa KaK COCTOSBILEr0Cs MCCIIEI0BATENS.

Teopernueckass ¥ mpakTU4ecKass 3HAYUMOCTh MCCIIENOBAHHUS HE BbI3BIBACT
comHenus. BuiaBunyteie E.JI. XapuTOHOBHY peKOMEHTANMU M TIPEIOKECHHUS
OyZyT IOJIE3HBI JUIs HAYKU U IPAKTHKH.

[Tosio)xeHus1, BBIHOCHMBIE HA 3AIUTY, UMEIOT HEOOXOIUMYIO TEOPETUYECKYIO
apryMeHTalui0 M IPaKTHYECKOe OOOCHOBAaHHWE, YTO, HECOMHEHHO, 3aCiIy)KHUBAET
nmogaepxkid. OHU 006oramaroT Hay4HbIe 3HAHHS OTHOCHTENLHO ydeTa COCTOSHUS
3/10pOBbs OCYXK/JIEHHBIX, OTOBIBAIOIMX HaKa3aHWs 0e3 M30JIALMU OT 00lIecTBa, UX
MPaBOBOI'0 II0JIOKEHUS TAKUX OCYXJIEHHBIX, UCIIPABUTEIHLHOIO BO3JIEMCTBHS B UX
OTHOLICHWH, pPa3IMYHBIX BHJOB CTUMYJIHUPOBAHHUS IPABOMEPHOrO IIOBEICHHS,
KOMIUIEKCA IPaBOBLIX M HMHBIX Mep IOBBIIEHHUS 3()PEKTUBHOCTH HCIOJHEHHS
paccMaTpuBaeMbIX HaKa3aHWW. OTO CBUJETEIbCTBYET O HAyYHOM 3pesiocTH
COMCKATEIs.

JuccepTanT CcMoOrna IpPOBECTH LIMPOKYHO —ampoOaluio  pe3ysbTaToB
uccie/oBaHus. B 4acTHOCTH, OCHOBHBIE I0JIOXKEHHSI, BBIBOJBI M PEKOMEH/ALUU
JAUCCepTallMi [OKJIa[AbIBAIMCh HAa TPUALATH BOCBMU MEXIYHAPOIHBIX M HHBIX
HAYYHO-TIPAKTHYECKUX MEpPONpPHUATHAX, NpoBeAeHHbIX B Poccuum u bBemapycwu,
U3JIOXKEeHbl B 17 myOnukauusx, B TOM 4YHCIe B 6 CTarbiXx B W3JaHUAX,
pekomennyembix BAK mnpu MuHucrepcTBe HayKd W BBICHIEr0 00Opa3zoBaHMs
Poccuiickoii ®enepanuu, a Talke B OJHONM KOJUIEKTUBHOM MOHOIpaduu.
PesynbTaTsl JMCCEpPTAallMOHHOTO HCCICIOBAHUS BHEAPEHBI B 00pa3oBaTeIbHBIN
npouecc cemu BY3oB Poccun, 0qHOr0 MHCTUTYTa MOBBIMICHHS KBaaH(UKAIK
Poccun u oxnoro yuebnoro uentpa I'CUH npu IlpaBurenscrBe Keipreizckoi
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Pecriy6Giuky, a Takxke B MPakTUYECKYIO J1eATeIbHOCTD [EHTPAJIBLHOI0 allrapara M
4eThIpeX TeppuTopHUanbHbIX opraHoB MCHMH Poccum, a takke JlemapramenTa
ucnonHeHus Hakazanuii MBJI Pecniy6nuku Benapycs. ITo Taioke JOMOTHUTEILHO
TIOATBEPXKAACT TCOPCTUICCKUIA ¥ NMPAKTHYECKUN XapaKTep UCCleNoBaHus. B cBszu
C 3THUM, HUMEIOIIMECS B JIMCCEPTAllMM BBIBOABI U IPEIJIOKEHHS MOIYT OBITh
HCII0JIb30BaHbI JIJIS:

- IIOCTPOCHUS MPEAKTHBHOMN MPOTHO3HON MOJENIN KOMIUIEKCHOTO MPaBOBOIO
obecrieueHnsl MCIIONHCHUS YTOJNIOBHBIX HAaKa3aHMii, HEe CBS3aHHBIX C W30JISILHEH
OOJIBHBIX OCYXIEHHBIX OT OOILECTBA;

- HeWTpanu3aluu¥ IPOTUBOIPABHBIX HAMEPEHHH U, B ONpPeIeIeHHBIX
Cllydasix, HUX TIOCJE€ICTBUMA CO CTOPOHBI OOJBHBIX OCYXIECHHBIX, OTOBIBAIOILUX
HaKa3aHWs, HE CBA3AHHBIX C U30JISI[UEN OT 00IIECTBA;

- CHI)KEHHS YPOBHs KOH(IMKTHOCTU KaK CpPed OCYXKIEHHBIX, TaK U HHBIX
IpakJiaH, KOHTaKTUPYIOIIUX ¢ HUMH, B IIPOLECCE UCIIONHEHHUS, PacCMaTPUBAEMBIX
BHUJIOB HaKa3aHUN.

JluccepTaliioHHOE HMCCIIeIOBAHHE COCTOMT W3 BBEIEHHMS, TpeX IJIaB,
3aKJIIOYCHUS, CIIUCKA MCIT0JIb30BAHHON JTUTEPATYPhl U YEThIPEX MPUITOKEHHH.

Bo BBemeHumum aBTOp 0OOCHOBBIBAE€T BBIOODP TEMBI HCCIICIOBAHUA, €€
aKTyaJlbHOCTh, HOBHM3HY, 0003Ha4yaeT CTeNeHb Hay4yHOH pPa3pabOoTaHHOCTH TEMBI
HCCIICZIOBaHKs, €ro OOBeKT M MpeaMeT, Ledd U 3a1a4d, PacKphIBaeT
TEOPETUYECKYIO, METOJOJIOTHYECKYI0, HOPMATUBHYIO, SMIIMPUYECKYIO OCHOBBI
MCCIICIOBAHUs, TCOPETHYECKOE M NIPAKTUUECKOE 3HAUYCHUE, a TakkKe HOpMyIUpyeT
OCHOBHBIE II0JIOXKEHHs, BRIHOCHMMbIE Ha 3allUTy. B mepBoil riaBe auccepraiyu
aBTOp pPACCMATPUBACT TEOPUID M JEUCTBYIOLEE 3aKOHONATENLCTBO B cdepe
VCTIOTHCHUSI HaKa3aHUM, HE CBSI3aHHBIX C U30JIALMEH OCY)XIEHHBIX OT OOIIECTBA, B
OTHOIICHUH JIML[, CTPAJAIOIIMX PpPa3JIMYHbIMU 3a00JIeBaHUSMH, IPUBOJUT U
aHAM3UPYeT JaHHbIE CTATHMCTUYECKOM OTYETHOCTH CyIeOHBIX OpraHoB,
(enepanpHOl CyXObl MCIOJIHEHHS HAKA3aHMW M T.1., BO BTOPOH IvaBe —
UCCIICYET MEXIYHApOAHbIE AaKThl M 3apyOeXXHBIM OIBIT HCIOJHEHHUS TaKUX
HaKa3aHW#, B TPEThEH — IpeJiiaraeT Mepbl KOHTPOJIS 3@ BhILIIEYKa3aHHOM KaTeropuei
JML U COBEPIIEHCTBOBAHUSA JOCPOUYHOIO OCBOOOKAEHHUS OT OTOBIBAHHS HAKa3aHMI,
He CBS3aHHBIX C M30JLIIMEM OCYKIECHHBIX OT oOmectBa. IlepBoe u BTOpOE
NPUJIOKEHUSI  —  pe3yibTaTbl  AHKETUPOBAHMS  COTPYAHHUKOB  YIOJIOBHO-
WCIIOJIHUTENIbHBIX MHCIEKIMA W W3y4YeHUs JIMYHBIX JIeJ, paccMaTpUBaEMBbIX
KaTeropuil OCY)KIECHHBIX, a B TPETbEM U YETBEPTOM MNPHIOKEHHUSX IPEIJI0KEHbI
IPOCKTBl TI0 BHECCHHIO M3MEHEHWH B JEHCTBYIOIIME HOPMATHBHBIC IPABOBBIE
aKTBhI.

Ony6nuxoBanueie E.JI. XapuToHoBHY cTaThyi U aBTOpedepaT AUCCEPTALUU
HaJICKAIIC OTPaXKar0T OCHOBHBIC MOJIOKEHUS paOOTHI.

OueBuzaHO, 4TO AUCCEpTaIHs, MOCBAIIEHHAS CTOJNb CIOXHBIM, BO MHOTOM
HEUCCIIEZIOBAHHBIM WJIM HEPELIEeHHbIM NpobjieMaM, He MOXET HE COJAEPKaTh
HEKOTOpPbIE€ CIIOPHBIE MOMEHTBI, KOTOPbIE TPEOYIOT JIOMOJHUTEILHOIO MOSICHEHHUS.

1. B Jjwmccepraimm HEIOCTaTOYHO BHHMAHWS —YIENSETCS  YCIOBHO
OCYXXJICHHBIM JIMI[aM, UMEIOLUM pa3iiMuHble 3a0osieBanust. Mexay TeM, COrIacHo
4. 5 cr. 73 YK Poccuu, Ha YCIOBHO OCYXAEHHBIX BO3MOXXHO BO3JIOKEHHE
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00513aHHOCTHU TIPOUTH KYpC JIEYEHUSI OT aJIKOTOJIN3Ma, HAPKOMAHUM, TOKCHKOMAHUH
WIA BEHEPUYECKOro 3a0oyieBaHus, aHAM3 pealin3allid KOTOpOi Obul Obl
MHTEPECEH B paMKax HACTOSIIEr0 UCCIIEAOBAHMS.

2. B TekcTe OTCYTCTBYET PETPOCIEKTUBHOE HCCICIOBAHUE BOIPOCOB
MCIIOJIHEHUSI YTOJIOBHBIX HaKa3aHWM, HE CBS3aHHBIX C M3OJISIHEH OCYXAEHHBIX OT
o0uiecTBa, B OTHOIIEHUH JIUII, CTPAJAIOIIUX PA3IMYHBIMU BUJAMH 3a00sieBaHuil. B
TO e BpeMsi OOJIBIIIOE KOJIMYECTBO OCYXXICHHBIX H3[aBHA UMEJO ICUXHYECKHE
paccTpoiicTBa, TpPaBMbI, pa3iuyHble HWHGEKUUOHHBbIE 3a00JIeBaHUA, KOTOpPHIC
UTpaIi 3HAYMMYIO POJIb MPU OPraHU3allMK UCITOJTHEHHUS YT'OJIOBHBIX HaKa3aHUM.

3.  3aciyxuBaeT BHUMaHUs MPeII0KEHHE aBTOPa, B TOM YHCIIE UCXOMS U3
ombiTa Pecrybnuku benapych, UCIOIb30BaHNe B IPABOINPUMEHHUTEBHOM MTPAKTHKE
OmbITa 3apyOeXHBIX CTpaH [0 pPaclpOCTPAHEHHIO BO3MOXHOCTEH YCIIOBHO-
JIOCPOYHOT'O OCBOOOXAEHHUS OT OTOBIBAHUS HaKa3aHUM, HE CBS3aHHBIE C M30JISAIUEH
OT o0liecTBa, a TaKXe IO YTOYHEHHMIO OCHOBAHHMM JOCPOYHOIO OCBOOOXKIECHMS
OCY)XIEHHBIX B CBSI3U C BBISIBICHHUEM TsKEJIOH Ooyie3HH (YTO MPOSBISETCS B
npejaraéMbiX aBTOPCKUX IMPOEKTaX 10 BHECEHUIO M3MEHEHWM B JIEUCTBYIOIME
poccuiicKkie HOpMAaTHUBHBIE MPABOBBIE aKThl). BMecTe ¢ TeM COMCKaTenb HE OBEI
10 JIOTHYECKOTO 3aBEPIICHHs CTEIEHb COBEPIICHCTBOBAHUS TaHHBIX WHCTUTYTOB,
He yueJ, B YaCTHOCTHU TO, uTo B Pecnybnuke benapych /s OT/iebHBIX KaTeropuit
OCYXJIEHHBIX (MHBAJIHMIOB U JP.) YCIOBHO-OCPOYHOE OCBOOOKIEHUE OT HAKA3aHHUS
OCYIIECTBJIETCSL MO OoJjiee paHHUM CpOKaM, 4YeM B «OOIIEeM» IOpSJKE, HMEET
MECTO MpoduIaKTUIeCKoe HaOMOAeHHE (ITOCTICHUTCHUMAPHBIM KOHTPOJIb) 3a
YCJIOBHO-JIOCPOYHO OCBOOOXK/IEHHBIMU JIMI[AMH C BO3JIOKEHMEM Ha HHUX
TOTIOTHUTENIBHBIX 00s3aHHOCTEM (SBJIATHCS B OpPraHbl BHYTPEHHHUX Jiell, JaBaTh
MOSICHEHHS] OTHOCUTEIFHO CBOETO MOBEACHUS M 00pa3a )HU3HU U TIp.) U T.1.

4. ABTOp JOCTATOYHO IOJHO OCBETHJIA MPOOJIEMBI MCIIOJIHEHUS HaKa3aHWi
HE CBSI3aHHBIX C U30JISILMHA OT 001ecTBa OOJBLHBIX OCYX/IEHHBIX, & TAKXKE CIIOCOOBI
UX PELICHHs Ha OCHOBE AESTENbHOCTU YUPEXKIECHUH U OpPraHoB, UCIIOIHSIOIIHUX
Haka3zaHus, B Oombineil cremenu, Tynbckoit oGmactu. OmHAKo, HA HAII B3TJIS,
HEO0OXO0/IMMO ObLJIO TMOKa3aTh KaKWM e 00pa3oM BBIBOJABI W IIPEIIOKEHHS,
M3JI0’KEHHbIE B IUCCEpPTaLlUi, DKCTPalloJIMpOBaHbl Ha UHbIe CyOBeKThl Poccuiickoi
Oenepanum.

5. B nuccepraiuu BeIJeI€HbI U CUCTEMATU3HPOBAHbI HAUOOJIee XapaKTepHbIe
IIPU3HAKHU, NIPUCYLIME pacCMaTPUBAEMOM KaTeropuu OCYXXJIeHHBIX. MBI IoJjaraem,
yTo ObUIO OBl OOJiee CYIIECTBEHHO [IJIsi TMPaBONPHUMEHUTEIBHON MMPAKTUKU
pa3paboTaTh KPpUMHUHOJIOTHYECKUH MOPTPET TaKuX JIUI U TudhepeHIpoBaTh UX B
3aBUCUMOCTH OT HaJW4HMs CYJAMMOCTH, COOTBETCTBYIOILEro 3a0oJieBaHUs,
COLIMAJIBHOTO ayTH3Ma U APYIuX (HhakTopoB.

6. Cornamasicb ¢ Tem, 4To JUIsi oOecmiedeHMs MpaBOIOpsiKa B MpoLecce
WCIIOJIHEHUS pacCMaTPUBAEMbIX HaKa3aHWM B OTHOIICHUU OOJIBHBIX OCYXKIEHHBIX,
HEOOXOJIMMO  MPEAYCMOTPETh CHCTEMY IIPABOHAPYIIEHUM, KOTOPbIE MOTYT
coBeplIaTh Takue Juila. ABTOp pa3padoTana Takyro cuctemy (c. 105). B to xe
BpeMs B IUCCEPTALUU HE MPEIJIOKEHBI MEPHI, CTUMYIUPYIOIIHUE MPABOIOCIYIIIHOE
NoBeJIeHUe, U, 0COOEHHO, JiedeHHe OOJIBHBIX OCYXIEHHBIX. JTO CIIOCOOCTBOBAJIO
ObI MOBBIIIEHUIO YPHEKTUBHOCTH UCTIPABUTEIBHOTO MPOIIECCa.



BhicKa3aHHblE 3aMedyaHus He CHIDKAlOT —OOINEero  MOJIOXUTEIBHOTO
BrieYaTyieHHs] OT PabOTHI K TOJIBKO MOAYEPKUBAIOT MHOTOACTICKTHOCTD M3y1acMbIX
BOIIPOCOB.

JlaBasi BBICOKYIO MOJIOXKHTEBHYIO OIEHKY JMCCEepTalMOHHON  pabore,
[PEJCTABJISETCS, YTO OTO 3aBEPLICHHOE MCCIIEI0BAHNE, BBINOTHEHHOS JIMYHO
coucKaTeneM B paMKax Hay9HOM CIEIMAIbHOCTH 12.00.08 — YronoBHOe MPaBO U
KPYMMHOJIOTHSI; yTrOJIOBHO-MCIIOHATENBHOE MPaBoO, MPOBEACHHOC Ha BBICOKOM
TEOPETHYECKOM YPOBHE, XapaKTepH3yIOLleecs: MOoCIe/I0BaTeIbHOCTRIO H3I0KEHHA,
apryMEHTHPOBAHHOCTBIO M PA3HOCTOPOHHOCTBIO  BBIBOZOB,  TO3BOIIAIOMIX
yIUTHIBATH €r0 B KavecTBe HAYYHO-KBATM(QUKALMOHHON paboThl, B KOTOPOH
CONEPXKHMTCS pellleHue HAyqHOH 3a/1a4d, HMMCIOIIeH 3HAaueHHe JUls PasBUTHA
YTOJIOBHOTO U YTOJIOBHO-HCTIONHUTEIBHOTO IPaBa, & TAKKe KPUMUHOIIOTHH.

Wccrnenosanue Ha TeMy «VICTIONHEHN)E YTOJIOBHbIX HaKa3aHHH, HE CBA3aHHBIX
¢ M30JANMell OCYXKIEHHBIX OT 00mecTBa, B OTHOLICHWM JIHI, CTPaJatOmliuX
pasIMYHBIMU  BHAaMH 3a00JieBaHMI»  ITIOJHOCTBIO ~ OTBEHACT TpeGOBaHUAM,
pebABISEMbIM K KaHIMJATCKUM JMCCEPTALMAM, U3I0XCHHBIM II. 9, a TaKxe
m. 1. 10-14 IlojoXeHHs O TPUCYKICHUH YYEHBIX CTENEHEeH, YTBEPXKICHHOTO
nocraHosnenueM IIpaButensctBa PO or 24 centsdps 2013 roxa Ne 842 (B pen.
or 1 oxrsbps 2018 roma, ¢ u3M. ot 26 mas 2020 roga), a E.JI. XapuToHOBUY
JIOCTOMHA MPUCBOEHKs MCKOMOH y4eHOH CTeleHH KaHJuAaTa IOpUAUYeCKUX Hayk
no cnermmansHoctd 12.00.08 — YronosBHoe MpaBoO U KPUMHHOJOIHS; YrOJIOBHO-
UCIIOJTHUTEIBHOE 1IPABO.

OduinanbHbIi ONIMOHEHT
3aBeayiomuii Kadye[poil KPUMHHAMCTHKH IOPUIMYECKOr0 (paKyIbTeTa
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