OT3bIB

O(HMIMAIBLHOTO ONIMOHEHTA O ANCCEePTALIUHU XapuroHoBu4 ExarepuHsl
JAMuTpreBHbl «CIONHEHHE YTONOBHBIX HAKA3AHWH, He CBS3AHHBIX C M30JISII el
OCY)KIICHHBIX OT OOLIECTBA, B OTHOLICHKH JIULL, CTPAAAIONIHX pa3IMYHbIMU BUAMU
3a00JI€BaHMITY, PE/ICTABIEHHON HA COUCKANKE YUCHOM CTENEHHU KaHuaTa
FOPUAMYECKUX HAYK 110 crienranproctr 12.00.08 — yrosoBHoe npaBo u
KPUMHHOJIOTHS; YTOJOBHO-UCIIOJIHUTENILHOE [TPAaBO

Axmyanenocme memvl uccredo6anus. AKTYaIbHOCTD IIPEJICTABICHHON Ha
PCLCH3UPOBAHUE TEMBI MCCICJOBAHMS HE BbI3bIBACT COMHEHHH, wHOO Ha
CCTOHAIHUE JICHb IMOJIMTHKA FOCYIapCcTBa, MPOBOJUMAS B cepe peanuzarmm
YTOJIOBHBIX HaKa3aHMH, 0OyCJIOBIEHA HEOTBPATUMOCTBLIO IPUMEHEHHSI TAKOBOTO K
JTALaM, BUHOBHBIM B COBCPIICHHWM MPECTYIUICHHUS, ¢ OJAHONW CTOPOHBI. C APYroii
CTOPOHBI, 3aKOHOAATEINb PEATN3YET MPUHLKII SKOHOMHMH yrOJIOBHOH PENpPecCHH K
JMLaM, He O0JajalolIMM BBICOKOH CTENEeHBI0 OOINECTBEHHOI OIIaCHOCTH,
CTPafalolliUM  pa3jMYHbIMK 3a00JI€BAHUSIMH, B COOTBETCTBMHM C 4YeM K HUM
IPUMCHAIOTCS HAKA3aHWSA, HE CBA3AHHBIC C JIMIIEHMEM cBOOOJb. Kpome Toro,
CYILECTBYET 0CO0as KaTeropust JIML, MEXaHU3M BO3JCHCTBUS HA KOTOPBIX JIOJKEH
OBITh COBEPLIEHHO HHBIM, MOCKOJBKY MMEIOIHECs YTOJIOBHO-IIPABOBBLIE U HHBIE
MPOLECAYPHBIC METO/bI, KaK MOKa3bIBACT CIIOKMBLIASCS MPAKTHKA, HE JOCTHUTAIOT
CBOMX wejed.  Peub uaeT o JMUAX, CTPAJAIOWIMX DPasiMYHBIMU  BHIAMH
3a00JI€BaHKMH, B OTHOIIEHMH KOTOPBIX MCIIONHSKOTCS YTOJIOBHBIC HAKa3aHWsl, He

CBSI3aHHBIE C U30OJISILUEU OT O6H.I€CTB8..

AHalIu3  CUCTEMbI  YIOJIOBHBIX HaKa3aHHH, [PeLyCMOTPEHHOMN
aeficryronm YK P®, nokasbiBaer, 410 B mporecce 3aKOHOTBOPYECKOM
ACATENILHOCTH B BBIOOPE  yrOJIOBHO-NPABOBBIX  CPEACTB  PEryJIHPOBAHMS
OOIIECTBEHHBIX ~ OTHOILEHMH  3aKOHOJATENeM JOTYIIEHBl  CYIIECTBEHHBIE
HCJI0CTATKM, HEraTUBHO CKA3bIBAIOLIMECS HA MNPABONPUMEHHUTENLHON ITPAKTHKE
YPOJIOBHBIX HAKa3aHWH, HE CBA3AHHBIX C M30JSILIMENH OT OOIIECTBA, B OTHOLICHUH

JIMLL, CTpaJaroluX pa3IMYHbIMHA 3a00JI€BaHUSIMH.

RRTE A
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B cBere HemaBHMX wu3MeHeHuid ACHCTBYIOLIETO  3aKOHO/ATEJILCTRA
aKTYaJIbHOCTh MPHOOpeTaeT mpobiema, 06ycioBIeHHas UCIIOJTHEHUEM YTOJIOBHBIX
HaKa3aHWH, HE CBSI3AHHBIX C U30JISILIMEH OCYIKICHHBIX OT OOIIECTBA, B OTHOIIEHUH
ML, CTPANAIOWIMX  PA3IMYHBIMU  3a00JIEBAHUSIMH, HECMOTpPSl Ha HaJUuue
UMCIOIMXCST  HAYYHBIX HCCJIENOBAHUM B JaHHOM 067acTH. Ta npodJiema
paccMaTpUBaIIaCh C NMO3ULMK UCTIOJTHEHHMS! HAKA3AHKH, HE CBI3AHHBIX C U30JISILIMEH
OT OOIIECTBA; HEKOTOPBIX ACMEKTOB OTOBIBAHMS HAKa3aHUs OCY>KIEHHBIX,
CTPAZAIOIIMX  PA3IIMYHBIMK  3a00/IEBAHHSIMH;  BOIPOCOB OCBOOOXKICHHS  OT
HakaszaHus. JIo cux mop He mnpexcrasien MPaBOBOK MeXaHU3M 3(h(HeKTUBHOIO
BO3JICHCTBHSL HA CTPAfAlOIMX Pa3IHYHBIMU 3300JICBAH UMM JHI, K KOTOPBIM
IIPUMCHSIIOTCS HaKa3aHMsl, HE CBSI3AHHBIE C M3OJISAIUEH OT 00IIIeCTBa; HE pacKpbITa
[IpaBOBad NMPUPOIA, KOTOPask HOCHT MEXIHCLMIIIMHAPHbIN XapaxkTep; B TOH Win
MHOM Mepe OTCYTCTBYET XapakTepHCTHKA WHJIMBUAYAJIbHBIX 0COOEHHOCTEH
paccMaTpuBaeMOM KaTeropuu OCYKAEHHBIX BO B3aUMOCBSI3H C MMEFOLLIUMMCS]
3a00JICBAHMSIMU U TIPOLIECCOM ucrnpapieHus. Heob0CHOBaHHO B Hayke OCTaBIIEHB]
0e3 BHHUMaHMSI BOMPOCHI [OCTIEHUTCHIIMAPHOrO KOHTPOJIS 3@ CTPaJalOIHMHK
Pa3NNYHBIMK 3a00/ICBAHUSMHU JIMLIAMH, K KOTOPbIM NPUMEHSUINCh HaKa3aHUsl, He
CBASAHHBIC C M30JsILMEH OT obLuiecTBa. B umeromemes mpasoBom perynupoBaHuu
B OTOM 4YaCTM yXe JaBHO Ha3pesa HEOOXOZMMOCTh  3aKOHOIATENLHOI
KOPPCKTHPOBKH  TOJIOXKEHHH, MPElyCMaTPHBAIOLIMX OCOOEHHOCTH HCIIONHEHMS
HaKa3aHW#, HEe CBSI3aHHBIX C M30JISILMEH OCYXX/ICHHBIX OT 001IIeCTBA, B OTHOIUEHUH
UL, CTPANAIOWINX PA3IMYHBIMK BUJIAMU 3a00JIEBAHUM, 1 HEKOTOPbIX APYrUX
3akoHonaTenbHblX HOpM YK PO u YUK PD. Dru u Apyrue npoOesnsl ¥ Obuin
BOCIIOJIHEHRI B MCCJICIOBAHNH, IIPOBEACHHOM  XaPHTOHOBHY ExatepuHoii
JAMUTPUEBHOM, 4TO Takke CBUJICTE/ILCTBYET 00 aKTYalbHOCTH MNPEACTaBICHHOM

paboThI.

OcraBnenue 6e3 BHUMAHUS PA3JIMYHBIX ACIICKTOB MCIIOJIHEHUS HaKaSaHHﬁ,
HE CBSI3aHHLIX C H3OJISLIUEH OCYXXIACHHBLIX OT 06LIlCCTBa, B OTHOILICHHH JIUII,

CTpaJaroux Pa3s/IMYHbIMU BHUAMU 3a6oneBa|-mF1, BJICHCT HEIOCTHIXKCHHUE LeJIeH



YrOJIOBHO-MUCIIOJHUTEABHOIMO  3aKOHOJATENbCTBA B BHUAEC  HCIPABJICHMUS
OCYK/IEHHBIX U MPEAYTPEXK/ICHUS COBEPLUICHUs HOBBIX MPECTYIJICHUH.

Kpome Toro, MHOTHe BOIPOCHI, 00YCJIOBJICHHbIE UCTIONIHEHUEM HaKa3aHHH,
HE CBSI3aHHBIX C M30JSILHEH OCYXJIEHHBIX OT OOIeCTBA, B OTHOILLUEHWUH JIULL,
CTpaIatoIMX pa3JInuYHbIMU BUJAMH 3a00JeBaHU (xapakrepucTKa
WHMBUIYaTbHBIX TPU3HAKOB TaKUX OCYXXACHHbBIX, BBEIEHHUE BO3MOXKHOCTH
MPHOCTAHOBJICHUS WMCIIOJHEHUS] HAKa3aHWW, MMIUIEMEHTalus B JeHCTByrOIIEe
3aKOHO/IATEJILCTBO TTO3UTHBHOIO 3apyO€KHOI0 OMbITA MO BOMPOCAM HCIIOJHEHMS
HaKa3aHWM, HEe CBSI3aHHbBIX C U30JIsLMENH OT 001ecTBa, B OTHOLLIEHUH TAaKOW 0CO00#
KaTerOpuu OCYXKJIEHHBIX W JIp.), [0 CHUX [MOp SIBISIOTCS JAUCKYCCHOHHBIMHU, a
HEKOTOpBIE ~ TPOOJEMbl  OCTAIOTCSl  HEpaspelleHHbIMHM  JMOO  TpedyroT
IEPEOCMBICIICHUSI B CHJTY CJIOXHBIIMXCS COLMAIbHO-OKOHOMHWYECKUX YCIIOBHUH,
U3MEHEHHH YTrOJIOBHOTO, YTOJOBHO-UCIIOIHUTEIBLHOIMO U HHOIO 3aKOHOAATEILCTBA.
KOMIUIEKCHOTO TOJAX0Ja K HCCIECIOBAHMIO YKa3aHHBIX BOIPOCOB B padoTax

JHMCCEPTALMOHHOTO YPOBHS MPAKTUYECKH HE OBLIO.

B CBA3M ¢ 9THM KOHLENTYaJbHbIA MOJAXOJ AaBTOpa K HCCIEIOBAHUIO
yKa3aHHOM TEMbI ¥ BbIPA0OTKA CUCTEMHBIX NPEJIOKEHHH 110 COBEPLLIEHCTBOBAHUIO
3aKOHOAATENIbCTBA W MPABONPUMEHUTENbHON [PAKTUKKU, HANPaBJIEHHbIX Ha
peIleHWe BOMPOCOB TMOBBIILEHUS OS(POEKTUBHOCTH MCIIOIHEHUs  YTOJOBHbIX
HAKa3aHWM, HE CBSI3AHHBIX C M30JISILIUEN OCYXJIEHHBIX OT OOIIECTBA B OTHOLLIEHHUH
JIAL, CTPEJAIOIIMX Pa3JIMYHbIMU BUAAMK 3a00/ICBAHNHI, BaKHbl U aKTyalbHbl JJIst

JIaJIbHEHUIIETO PasBUTHUS HAYKH YT'OJOBHOTO U YT'OJIOBHO-HUCIIOJTHUTCJIBHOTO ITpaBa.

Hayunas HoeusHa pabomwvr E.Jl. XapuTOHOBUY COCTOUT B TOM, YTO B HEH
MPEANPUHSATA TOMBITKA KOMIUIEKCHOIO H3Yy4€HHsl OCOOEHHOCTEM HCIIOJHEHHSI
YIOJIOBHBIX HAKa3aHWi, HE CBS3aHHbIX C M30JALMEN OT OOIIECTBA, B OTHOILICHHU
JML, CTPAjalolMX pas3jiduHbIMM  3a00NeBaHMSAMHM, a Takke paspaboraHa

KOHILICTILMsI COBEPIICHCTBOBAHUS JAaHHOW cepbl.



[TpeacTaBieH TEOPETUKO-NPABOBOM aHajnW3 HWCIOJHCHHS Haka3saHWH, He
CBA3AHHBIX C H30JsIUMed oT oOlulecTBa, B OTHOLUCHUM JIML, CTPaAaloImX
pasUuHBIMU 3a00J1€BaHUAMU; 00OCHOBAHA HEOOXOMMOCTD PACIIMPEHHS MEPEUHS
TSOKEJIBIX 3a00JI€BAHMM, MTPETSTCTBYIOIMX OTOBIBAHUIO HAKA3aHWM, HE CBS3AHHbBIX
¢ wusossiumer ot oOmectBa. CHopMyaUMpOBaHbl MPEIJIOKEHUS, BbI3BAHHBIC
BO3MOXHOCTBIO MPUOCTAHOBIIEHUS UCIIOJIHEHUS HaKa3aHWi; ydera
aJMUHUCTpALlMEl  OpraHMsaluy, B KOTOPbIX  OTObIBAET  HakazaHue
paccMaTpuBaeMasi KaTeropusi OCy>KIEHHBIX, TAKMX OOCTOSITENILCTB, KaK BO3pAcT,

ITOJI, pr,[IOCl'IOCO6HOCTb, COCTOSIHHUE 310POBbA U JIP.

Haquaﬂ HOBHU3HA JHUCCEPTALMOHHOIO HCCICAOBAHWS TaKXKE HaAXOIAMUT
HEIMOCPEACTBEHHOEC BbIPpAXKEHUE B OCHOBHBIX [MOJIOXKEHHUSIX, BbBIHOCHMMbIX Ha
3aIIunTy, OOJIBILIMHCTBO H3 KOTOPBIX XapaKTCepUu3yeTCs TIIATCJIbHOCTbLIO

npopabOTKH, COMPOBOXKIAETCS yOSIUTENLHON apryMEHTalueH.

Hocmoseprocme U 0O60CHOBAHHOCMb  PE3YNbMAMOE  UCCIE008AHUL 1
chopmynnposanupix  E.J[.  XapuTOHOBMY HAyuHBIX MO3MUMH 00yCIOBICHA
PENpE3eHTATHBHOCTBIO  MCTOYHMKOB M HOPMaTHBHOM 0asbl  MCCle0BaHUs,

OTBEYAIOIIEH COBPEMEHHOMY YPOBHIO HAYUYHOIO [MO3HAHUSI.

Memooonozuueckou OCHOBOU ouccepmayuoHHO20 uccneoo8arus
MOCHAYXKHJIM  OOIMe TPUHLKIBI W METOJbl HAYYHOrO TO3HAHWs, a Takxke
YaCTHOHAYUYHBIE METOABI HcciaenoBaHus (HopMaibHO-JIOTUUECKUH, CHCTEMHO-
CTPYKTYPHBIN, KOHKPETHO-COLMOJIOTHYECKUH, CPaBHUTEIbHO-TIPABOBOW, CHHTES.
WHAYKIKSA, ACAYKUMs, HaOMIOJeHUWe | Jp.), [O3BOJIMBILKE UCCEPTAHTY
00BEKTUBHO ¥ BCECTOPOHHE PACCMOTPETH JOCTOMHCTBA ¥ HEIOCTATKN UCTIOHEHMS
YTOJIOBHBIX HaKa3aHWM, HE CBS3aHHBIX C M30JIALMENH OCYHKAECHHBIX OT OOIICCTBA, B

OTHOLLUCHUHU JIHL, CTpagarolnX pa3iniHbIMH BUlAMH 3a00JIeBaHHUM.

Teopemuueckas — 6aza  ouccepmayuonno2o  uccreoosanus — E.JL
XapuTOHOBHY JIOCTATOYHO OOLIMPHA: M3YYEHbI W KPUTHYCCKH OCMBICIIEHbI
MHOIOYMCIIEHHBIE TPY/Ibl OTEUECTBEHHbIX YUCHBIX B 00JIACTH YrOJOBHOIO Mpasa,
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KPUMHHOJIOTHH, YTOJIOBHO-HUCIOIHUTEILHOTO MpaBa, 001Iel Teopur rocyaapcrsa
M ripaBa. bruOnrorpaguyecknii cnucok CBUACTENLCTBYET O TOM, YTO AUCCEPTAHTOM
NpopaboTaHbl HOPMATHBHBIC AKThI, B TOM YHCIE MEXkIYHAPOIHOTO Xapakrepa,
MOHOrpaduyecKas ¥ CreLuanbHas IOpUIUYecKas JUTepaTypa, MyOIHKALUd B
IOPUINYECKUX H3JaHHsAX, O(ULHMaNbHbIe pecypchl Murtepnera. IIpencrasisiercs
JIOCTAaTOYHOH ¥ OSMnupuyeckas Oasza auccepraunu. Mcmonbsyercs npakThka
Konceruryuronnoro Cyna P®. Tlpoanain3upoBaHbl CTATHCTHYECKHE JAHHBIE,
npezacTaBieHHple Bepxosubim Cynom PO, denepanbHoi city»060i UCIOIHEHUS!
HakasaHui  P®, mpoBeeHO  AHKETHPOBAHHE  COTPYIHHMKOB  YTOIOBHO-
MCTIOTHUTEIIbHBIX MHCIEKIMH DeepanbHoi city 00k UCTIOJHEHUs Haka3aHuil Pd
u3 29 TeppUTOPHAlIbHBIX OPraHoB (285 4enoBek), M3yuyeHO 245 MHYHBIX Jel
OCYXXICHHBIX, CTPAJAIOIIMX PAa3JIMYHBIMU BUAAMH 3a00JE€BaHUM, OTOBIBAIOIINX

HaKa3aHWsl, HE CBSI3AHHBIE C U3OJISIUEH OT O6ILI€CTBa.

Teopemuueckas —u  npakmuyeckas —3HAYUMOCMb — OUCCEPMAYUOHHOSO
uccredosanus E.Jl XapuTOHOBUY 3aKIIIOYACTCS B TOM, Y4TO COPMYTHMPOBAHHDIE
TTOJIO’KEHUS U BBIBOJIBI 110 ONTUMHU3ALMK UCIIOJIHEHHUS YIOJOBHLIX HAKA3AHUH, He
CBA3AHHBIX C M30JsLKeH OT O0IIeCTBA, B OTHOMICHHH JIMIl, CTPAJAIOLIMX
pasivYHbIMKM - BUIAMH  3a00JI€BaHUM, MOTYT ObITh TMOJNOXKEHBI B  OCHOBY
JAJIbHEHLIETO PasBUTHUS TEOPUH YTOJOBHOTO, YIrOJOBHO-UCIIOJHHUTENBHOMO U
YTOJIOBHO-IIPOLIECCYAJILHOIO MpaBa (B YIOJOBHOM M YTOJIOBHO-HCIOJIHUTEIBHOM
IpaBe — B 4YaCTH COBEPIUCHCTBOBAHMS O0A3aTENILHBIX PaOOT, MCIPABUTENLHBIX
pabot u ap.). Ilpeasioxkenns aBropa Mo U3MEHEHHIO W nomnojHennio YK Pd u
YUK P® npusBanbl ynyullnTh KayecTBO MPABONPUMEHUTEILHON IESTENBHOCTH,
TIOBBICHB TEM CaMbIM 3((OEKTHBHOCTh JEHCTBYIOIIErO yrOJIOBHOIO M YTOJOBHO-

HCIIOJIHHUTECIIBHOI'O 3aKOHO1aTEJIHFCTBA.

Anpobayus pesynemamos ouccepmayuonHo2o uccnedosanus. OCHOBHBIE
MMOJIOXKCHHS ¥ BbIBOAbI HACTOSIIEIO MCCe0Banus usnoxensl E.JI. Xapuronosuu
B CEMHA/LATH OIyOJIMKOBAHHBIX HAay4YHBIX pabOTax, MIECTh W3 KOTOPHIX — B

U3JIaHusxX, pekomennoBaHHbix BAK Poccuu; Teopernueckue u mnpakTHueckue
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pCKOMeHﬂaHHH, BbICKa3aHHbIe aBTOPOM B ﬂHCC@pTaHHH, AOKJIa/IbIBAJIUCH Ha

HaY4YHbIX KOH(EepeHUsIX 1 hopymax (c. 15 Adcceprauuu, c. 15 aBToOpedepata).

Cmpykmypa  pabome: penonpenencHa Temoii UCClleIoBaHus, ero

OLPEACTSIOTCS 00BEKT M Mpemer UCCIIEI0BaHUS, €ro 1enu u 3aJlavuM; u3nararorcs
MCTO/l010THYecKas 0cHOBa, HOpMaTHBHasl, TeopeTHyeckas u SMIIUpUYecKas Gasza
MCCIICNOBARKSA;  apryMeHTHpyeTes  ero HayyHas HOBM3Ha, bopmymnupyrores
HOJIOKCHMS, BBIHOCHMBIE Ha 3alllMTy;  yCTaHABIUBAETCS TEOpeTHYeCKass u
[IPaKTHYEeCKast 3HAYUMOCT} MCCIICIOBAHMST; IPUBOISITCS CBE/ICHUS 06 anpodanuu u

BHCIPCHHUH ero pesynbraTos (c. 3-16 Auccepraumu, ¢. 3-16 aBTopedepara).

B conepxarensuom OTHOWICHWH  nuccepraums  E.J, XapuToHoBuy
NPEACTaBIIET Cco6Ol OPUTHHAIILHOE, JIOrMYyecKy 3aBCPUICHHOE KOMILIEKCHOE

HCCJIen0BaHuKe,

Hayunas OCHOBamenbHOCMb ouccepmayuontozo uccredosanus E.]],
XapuToHOBUY f0CTaTOYHO OTHETIIMBO NPOSIBIISETCS B ritage nepBoii «Haxaszanusi,
HC CBSI3aHHBIC C wW3OMSIMUEH o o0IIECTBA, B  OTHOWIEHMY OCYKJICHHBIX,
CTPALAIOIIMX PA3TUYHBIME BHaMK 3a00Js1eBaHuii: TCOpHs, CTatucTuka, npakthia
HCTIOJIHEHUAY, KOTOpas MocBsiena TEOPETHKO-NPaBOBOMY AHAJIM3Y WCIOJHEHUs
HAKa3aHUH, He CBSI3aHHDBIX ¢ M30JsIMeH OT o61ecTBa, B OTHOLICHUM OCYIKJICHHBIX,
CTPAJAIOIMX  Pas3lUYHBIMH  BHgamy 3aboneBannii, u XapaKTepUCTUKe
CTaTHCTUYECKUX JaHHBIX., Ha OCHOBE HM3YYeHHUs pa3HYHbIX TEOPETUYUECKUX
MOSHLMK ¥ MPaKTHYECKOro ompiTa B paMKkax JaHHOM riaBp JAMCCEePTaHTOM
BBUBJICH — npoGesn  OTHOCHTeNBHO HEOOX0IMMOCTH YY€Ta  JIMYHOCTHBIX
0COOEHHOCTEH pacematpuBaemoii kareropru OCYXACHHBIX B CBSI3U C TeM, 4T npu
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OpraHM3alli UCTIONHEHUS HAKA3aHUS YUPEKICHUS U OPraHbl HEIIOCPENCTBEHHO HE
YHacTBYIOT B npouecce 00C/IeIOBaHHSI W JIEYEHHs, HTOT — HENO0CTATOUHbIH yuer
COCTOSHHUA  3]10POBbSl  OCYXkKACHHBIX. B uyacTHoCTHM, peub umer 00 YTOJI0BHO-
MCTIONHUTEIPHBIX  HHCTEKUMAX, — OpraHM3alMsiX, B  KOTOPHIX  paGoTaioT
OCYXICHHBIC, NPYrMX CYOBEKTaX YroJOBHO-HCIOIHMTEBHBIX [1PABOOTHOIICHH!I]
HPH MCIIOJIHEHUH 00513aTeNBHBIX, CTIPABUTENBHLIX, PAGOT, OTPAHUYEHUS] CBOOO/IbI
M MHBIX HAKa3aHWH, HE CBA3AHHBIX C U30JIALUEN OT 0BIIeCTBA (6, 18,20, 2526 n
Ap. auccepranmu, c. 16, 17 aBropedepara). YcTpaHeHHe HaHHOIO npodena
HMO3BOJIAT ONTHMU3UPOBATH NPUMECHCHHE HAKA3AHUM, HE CBA3AHHBIX C M3OJISLIHEH
OT 00IIeCTBa, K JIMLIAM, CTPAJAIONIUM Pa3IHYHbIMU 3a00JICBAHUSIMH, B TOM YHCJIe
TSOKCJIBIMH.  DTO  Oyjner  crnocobcTBOBATH palMOHAILHOMY  MPUMEHEHUIO
KapateJIbHbIX aCeKTOB HAKa3aHMsl, YTO MO3BOJIMT JOCTHIaTh LEeH MCIpaBieH s
AQHHBIX JIAL ¥ IIPEy IPEXKACHUS COBEPLIEHUS MMU HOBBIX MPECTYIUICHHUH, 4 TAKKe
COSAACT yCJIOBUA ISl OCYIUCCTBICHHS TPYHOBOHM JIESTEIBHOCTH C Y4ETOM HX
TPYAOCNOCOOHOCTH (B YaCTH BO3MOXXHOCTH BBIGOPA MOCHIBHbIX pabor) aubo mx
0cBOOOXKAeHUS. HUBeNMpOBaHMe THUHBIX 0COOEHHOCTEIH OCYXK/IEHHbIX (COCTOSIHUE
3110POBbsI) MPUBOAMT K CIEIYIONIEMY: B MPOLECCE MCHOMHEHHS HaKa3aHWM, He
CBASAHHBIX C M30JIALMEH OT OOIIECTBA, NPUXOMHUTCS CTAIKHBATHCS C T€M, YTO OHH
HA3HAYAIOTCS M MPUMEHSIIOTCS K JIULAM HETPYJI0CMOCOOHBIM, KOTOpbIE He MOTYT
MX UCTIONIHATL (MHBAIIM/IbI BTOPOH IPYIIibl, JIMLA, CTPAAAIOIIME AKTUBHOMN hopmoi

TyOepKynesa u ap.) (c. 27, 31 u ap. gucceprauuy, ¢. 17 aBropegepara).

BepueiM  mpezcraBnsercss  MHenue AUCCepTaHTA O  TOM, YTO
CTATUCTHYCCKUC NAHHBIC HE BCET/Ia OTPAXKAIOT PeaibHOE T0J10%keH e e, CBI3aHo
JTO € HCCOBEPLICHCTBOM  JICHCTBYIOLUErO  3aKOHOAATENBCTBA, OTCYTCTBHEM
HEOOXOJUMBIX CBEJICHUH MM HENOJHOTOH JAHHBIX, MMEIOIIHXCS B OTHOUICHHH
pacCMaTpUBACMBIX KaTE€ropui OCYXKACHHBIX, NPH HCIOJHEHMH HAaKa3aHui, He
CBASAHHLIX ¢ M30JsuMed OT obliectBa. B wrore mnpennaraiorcs crnoco6wl,
HMO3BOJIAIOIIME  caenath 9Ty  chepy  OGonee  MHOOPMATHBHOM yTem

ycosepuieHeTBoBanus otyera @CHUH-1 paspena 15 «O gesrenbnoctd YUy,



Peub ujger O BBEJEHUM COOTBETCTBYIOLIMX CBEAEHUW O COCTOSHHMM 310POBbs
OCYXKJIEHHLIX M MWHBIX HHIMBUIYyalbHbIX npu3Hakax (c. 41, 42, 56 wu np.

nuccepranuy, c. 17 aropedepara).

MuTepecHa MO3ULMS aBTOpa O TOM, YTO B CBSA3M C HMEIOLMMUCS
npo0enamu AeHCTBYIOIEr0 3aKOHOAATENLCTBA IPH HEOPPEKTUBHOM IIPUMEHEHHUH
HaKa3zaHW, HE CBA3AHHBIX C M30JIAIHEH OT 00LIECTBA, B OTHOILICHUHU OCYK/ICHHBIX,
CTPAZaloIMX pa3inuyHbIMU 3a00JEBaHUAMH, HE IOCTHUIAKOTCsA LEJIH YroJOBHO-
MCIIOJHUATENLHOIO 3aKOHOoAaTe beTBa (C. 39 M Ap. AMCCEpPTALMH), TOCKOJbKY HE
MPMHMMAIOTCS BO BHUMAHHE WHJMBHJyaJlbHbI€ XapaKTEPUCTHKH OCYKACHHbBIX

(BO3pacT, 1oJI, HaJau4due 3a00JIeBaHUM|, UX TSOKECTh, HATNYNE UHBAIMHOCTH 1 Ip.).

Mcexonst w3 HaydHbIX TOJOXEHUH, pa3pabOTaHHbIX OTCUYECTBEHHbIMH
TeopeTHKaMK, M 000011as pasIM4Hble TOYKM 3PEHHs YYCHBIX OTHOCHUTEIBHO
VHIMBUAYAIBHBIX  MPU3HAKOB  OCYXICHHBIX,  JUCCEPTAHT  IOAYCPKHBACT
HEOOXOAUMOCTh TIYyOOKOr0 M3Y4YEHHsl JIMYHOCTH OCYXKIEHHBIX, CTpadarominX
pa3IMUHBLIMK BHIAMH 3a00JieBaHUI ¥ OTOBIBAIOIIMX HAKa3aHWs, HE CBA3AHHLIC C
usonsiimedt ot obmectna (c. 48, 54-55 u ap. aucceprauuun). Kpome Toro, aBropom
[IOCTAaBJIEH AaKLEHT OTHOCHUTEJIbHO  CIOCOOOB  yCTPAHEHHSI ~ MMEHOLIMXC
HEJOCTATKOB B UaCTH IMOJydeHHs TOJHOM HMHQOpPMAlMUH O JIMYHOCTH
paccMaTpUBAEMON KATErOPHM  OCYKAEHHBIX (€. 56 JIMCCEepTaLlMM), a TaKxKe
MpPEICTABIEHO COOCTBEHHOE BHEHME WHJMBUYaJbHBIX OCOOCHHOCTEH Ml
MMEIONIMX 3a00JIeBaHUSI U OTOBIBAIOILMX HaKa3aHWs, HE CBA3AHHbLIE C W30JIsILUEH
oT 00IIecTBa, HA OCHOBE IMPOBEACHHOIO OIPOCa, a TAKKE U3YUCHHUs JIMIHBIX JIE]1
(c. 54 nuccepraumu, c. 17 asropedepara). IlpoBeAeHHBIN aHAIM3 TEOPETHKO-
NPaBOBOW OCHOBbBI, CTATUCTUYECKMX TOKA3aTe/CH MO3BOJIMII aBTOPY HE TONILKO
BBISIBUTH TEHIEHIMM U 3aKOHOMEPHOCTH MCIIOJIHEHUS YrOJIOBHLIX HaKazaHWH, He
CBSI3AHHBIX C HM30JSILMENH OCYXJIEHHbIX OT 00lecTBa, B OTHOLICHWM JIMIL,
CTPaJAlONINX Pa3MYHbIMK BUHJaMH 3a00NeBaHui, HO U CHOPMYJIMPOBATh Psijl

MpPEUIOKEHUH,  KOTOpblE ~ MOTYT — HalTW  NPUMEHEeHWe B Mpouecce



COBCPIICHCTBOBAHMSI ﬂel\;ICTByiOUJ,GI‘O YT'OJIOBHOI'O H YTOJIOBHO-UCIIOJHUTEILHOTO

3dKOHO4ATCJILCTBA.

B rnase Bropoii «MexayHapoaHble aKThl H 3apyO€KHBIA  OIBIT
UCTIOJIHEHUS HaKa3aHWH 03 HM30MALMH OT OOLIECTBA B OTHOIICHHH GOJbHLIX
OCYXKACHHBIX» E.JI. XapUTOHOBUY HE TOJILKO PaCKpbIBACT CYNIHOCTh PA3JIMUHBIX
ACIICKTOB MCIIOJHEHUS HAKA3aHWH, HE CBSI3aHHBIX C M30JIAIMeH OCY>IEHHBIX OT
o0miecTBa, Ha ypoBHE MENKIYHAPOIHBIX aKTOB, HO M IPOBOJAMT CPAaBHUTENbHbIH
aHAJIN3 ¢ HALMOHAIBHBIM  3aKOHOJATELCTBOM. BBISBASET HEMOCTATOUHOCTE
PaBOBOrO  PEryJIMPOBAHMS  MEXKAYHAPOAHBIX aKTOB B YacTH  MCHOJIHEHMUS
HaKa3aHWM, HE CBSI3AHHLIX C M3OJALMEH OT O0LIECTBA, B OTHOLICHHH JIHIL,
CTpaJlalolMX pPa3IMYHBIMU  BHJAMHU 3a00JIEBAHUIA, JluccepTanT  crpaBenBo
KOHCTATUPYET, YTO MOJIOXKEHUST MEXKIYHAPOIHBIX AKTOB JTHILb OTYACTH KACAIOTCS
BOTIPOCOB HUCTIOJIHCHUS HaKa3aHUK 6e3 M30JA11K OT 0BIIeCTBA MPUMEHUTEIBHO K
OCYX/ICHHBIM, CTPaIarOlIUM pa3jIHuuHbIMA BHIAMH 3a00JIEBAaHUH, OTHOCHTEJILHO
yd€Ta COCTOSHHS 310pPOBbsS 3THX JHMI. AKIEHT CTABHTCS B OCHOBHOM Ha
obecriedeHnr GE30MaCHOCTH 3MOPOBBIX JIMIL 34 CYET W30JIALMU WIIM TIPUMEHEHHs
APYruX TpaBOOrPaHUYCHHM K JIMLIAM, MMEIOLIMM 3a00JeBaHus (c. 63, 65, 66

Aauccepranu, ¢. 18 aBropedepara).

AHAIU3UPYs 3apyOeXkHBIH OIBIT HCMONHEHHUS HAaKa3aHWH, HEe CBSI3aHHBIX C
M30JISILMEH B OTHOLIEHUH GONBHBIX OCYIK/ICHHBIX, aBTOP CIPAaBEUIMBO TIpeJIaraeT
UMIUVIEMCHTHPOBATL B JICHCTBYIOIIEE  3aKOHOMATENLCTBO MOJIOKEHHSI,
HMOSBOJIAIOIME ONTHMHU3MPOBATH MPUMEHEHHE HEKOTOPBIX BH/OB HaKa3aHWH, He
CBA3AHHBIX € M30JAUMEH OT  oOluecTBa, Hanpumep,  0o0s3aTesIbHBIX W
MCTIPABHUTENIbHBIX PabOT (MosoKeHust | U 2, BLIHOCHUMbIE Ha 3allnTy, c. 73. 74, 84,

201 muccepranyn, ¢. 10-11, 19 aBTOpedepara).

HOCTaTO“IHO APryMEHTHUPOBAHHO H CBOCBPEMEHHO HPCAJIOXKEHUE,
[TO3BOJIAOIIEE 3aKOHOJIATEBLHO PErIIAMEHTUPOBATH BO3MOYKHOCTD MU3MECHCHUSI

00beMa NpaBOOrPAHMUYEHUH B OTHOLICHHH JML,  CTPallalolMX pasiinyHbIMHU



3a60ﬂ€BaHH${MI/I, OT6bIB€:1K)LUJ/IMl/l HaKasaHus, HE CBI3aHHbIE C WU30JISILUEeH  OT

obmectna (¢. 203, 204 u AAp. Auccepranuy, ¢. 11, 12, 19 aBropedepara).

Ilposenenusiii B riase BTOPOH aHAM3 IPaBOBOTO peryJMpoBaHus
HCIIOJIHCHUST HakasaHWH 0e3 W30M4LMM OT obIiecTBa B OTHOIIEHUH OOJIbHBIX
OCYNICHHBIX B 3apy0ekKHOM  YroJOBHOM U YTOJIOBHO-HCIIOTHUTEIbHOM
3AKOHOJIATCNIECTBE  PA3/IMYHBIX  [PABOBBIX  CHCTEM  [103BOJIMIL aBTOpY
cpopmynupoBats psij NPCASIOKEHUH, KOTOPBIE MOTYT HaWTH CBOE IIPUMEHEHHE B
HpoLecce cosepiueHcTBoBanms aeicrsyromero YK PO u YUK Pd (c. 86, 201,

202 n ap. nuccepratmu, ¢. 18-19 aBTopedepara).

B rnase Tperbeit «Kontposb 3a nosenennem OCYXXJCHHBIX, CTpaJarOLIMX
Pas/MYHBIMKA BUJIaMK 3a00J1€BaHM, OTOBIBAIOIIIX HaKa3aHusi, HE CBS3aHHbBIC C
H30JIIIMEH  OT oO0lecTsa, M ux JIOCPOYHOE  OCBOOOXKIEHUE»  JHMCCEpPTAHT
PacCcMaTpuBaCT NMPAKTUKY pealu3aliik KOHTPOJIS B OTHOLICHUH JIUL, CTPaJarOIIUX
PasIMYHBIMH  3a00JIEBAaHUSIMH,  OTOBIBAIOLLNX HakasaHusi, HE CBS3aHHbIE C
M30JISIIMEH OT 00IIecTBa, uepes MPU3MY BBISBICHUS PAa3IMYHBIX HEA0pPabOTOK, B
HaCTHOCTH, HENOCTATOYHOCTH Yy4YeTa pPa3IHuYHbIX MHIUBUlyalIbHBIX [PU3HAKOB
Takux — OCY>XIEHHBIX,  4YTO,  €CTECTBEHHO, HEraTHBHO OTpa)kaercsi  Ha
SP(PEKTUBHOCTH NPAKTHKH MCIIOIHEHUS TAKHX HaKasaHUW W  HCIpaBlICHUS
PAaCCMATPUBACMbIX KAaTErOpHi OCYXAEHHBIX (C. 92, 96, 98 u np. nucceprauuy, c.
19, 20 aBTOpedepara).

Koncrarupyercesi, uro maspena HEOOXOMMOCThL  pelreHusl BOIIPOCOB
KaJpOBOM  MONUTUKU n OPTaHM3alMOHHOTO  B3aWMOJEHCTBHS  OpraHos,
OCYLIECTBISIOIIMX KOHTPOJIb 33 OCYJIEHHBIMH, CTPAAIOIIMMU  Pa3JIMYHBIMH
3a00JIeBaHUSIMHY, OTOBIBAIOLIIUM U HaKasaHWs, HE CBS3aHHbBIE C M3OJSILHEN OT

obmectna (¢. 91.93 u Ap. Auccepraumu, ¢. 20 aBropedepara).

Kpome toro, B pamkax nannoii rias [PEJIJIOXKEH KOMILJIEKC U3MEHEHUH K
JoNoNHEHuH  neictylomero VK PO u YUK PD g 4acTH  BO3MOXKHOIO

[IPUMEHCHMU I Pa3IMYHBIX BUJOB AOCPOYHOI 0O 0CBO60)KI[CHI/I$I B OTHOUIEHWH
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paccmarpuBaemoit kateropuu st (¢. 106, 107, 109, 202 u Ap. Jaucceprauuy, ¢. 20

aBTopedepara).

ABTropedepar  HaIexKaIEe OTpaxXacT COACPHKAHHUE JUCCEPTALUM W
nyOaMKanuit aBropa.

Onnako, naBas o6wu1yIO HOJIOKUTEILHYIO  OLEHKY JIMCCEPTALMOHHOMY
ucenenosanuio EJI. XaputoHoBuy, ormeuass ero TBOPYECKHH M HOBATOPCKUIA
XapaKkTep, — NPCACTABIACTCS — HEOOXOAMMBIM  yKas3aTh  Ha Pl CHIOPHBIX

TCOPETUYECKHX MOJOKEHUH U yITyIEeHHIA:

L. Jlns cTUMYJIMPOBAHKMS 1PABOMOCIYILHONO MOBEACHHUS OCYIK/ICHHBIX,
CTPAIAIOLIAX  Pa3NIMYHBIMU - 3a00/ICBAHUAMM, OTOBIBAIONIMX —HAKA3AHWA, HE
CBA3AHHBIC C M3OJALMEH OT OOIIECTBA, aBTOp MpeasaraeT co3uaTh [1PaBOBYIO
OCHOBY BBE/ICHHSI CHCTEMBI MEp MOOIIPEHHUs W B3bICKAHHs. MCXONS M3 aHaIm3a
JUCCEPTALMM M U3MEHEHUH, TPE/UIAraeMbIX aBTOPOM, HEMOHSTHO, O KAKHX Mepax
WACT peub M Kkak 5TO OyHET CBS3AHO C COCTOSHHEM 310pOBbS (BHIOM
3a00IEBaHNs) KOHKPETHOTO OCYIKIACHHOIO (c. 111 u np. muccepramum, c. 11, 12

aBropedepara).

2. Henocratouno APryMEHTHUPOBAHHOH  MpPEJACTaBAAETCS  [TO3ULIUS
COMCKATEIIA O PACIUMPEHUH TIPUMEHEHMUS] YCJIOBHO-JIOCPOYHOTO OCBOOOKICHHUSI OT
OTOBIBaHUS HaKa3aHHs 10 4.1 ¢1.79 VK P® 3a CYCT HaKa3aHUM, HE CBSI3AHHBLIX C
M30JISIUMEH  oT obmiectBa (c. 202 Auccepraunu, c. 12 aBropedepara). 1o
[MOJIO)KEHUE TpeOyeT JONOJHHUTENLHOM dprymMeHTauMy Ha saimdre. Tak, aBTop
[IPUBOJIUT COOTBETCTBYIOIIHME apryMEHTBI, CChLIAICh HA MHEHME JPYTUX YUYEHBIX
(A, Tpumko wu Ip.), @ HMEHHO: AUCKPUMUHALMS, 3aBEJOMO HEPABHOE
HOJIOKEHHE 110 CPABHEHHUIO C JIMLAMH, OTOBIBAIONIMMM HAKA3AHHMS CBSI3aHHbIE C
U30JIALMEH OT 001IeCcTBa; OTCYTCTBHE CTUMYJIOB K IIPABOMNOC/YLIHOMY MOBEIEHHIO
(T.A.  Kopxukosa, C.JI. Babasu wu p.), OJHAKO 5TO IIpEeCTaBIISIETCS
HE/IOCTATOYHBIM, HEOOXOAMMO YTOYHUTH MO3ULHUIO CAMOIO COUCKaTeNns 110

AAHHOMY BOTIPOCY, YTO TPeOYeT COOTBETCTBYOLIMX MOSACHEHUH HA 3aIuTe.
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3. HonoxwuTebHO, 4TO B paboTe 10 MHOMM BOIPOCAM MPECTABIIEH OIIPOC
CHCIHATIMCTOB  MPABOOXPAHMTEILHOW W JPYruX cdep, OAHAKO MO HEKOTOPBIM
KITIOYEBBIM BOIIPOCAM JaHHBIC HE ObLIM anpoOupoBanbl. Hanpumep, He npuBeaeHbl
Pe3yJIbTAThI COLMOIOTHYSCKOTO ONpoca (MHTEPBBIOMPOBAHUSI) CyIeH HA MpeaMeT

uesecooOpasHocty  mpeanaraeMeix  E.JI.  XapuTOHOBHY — 3aKOHOIATENbHBIX

U3MEHEHUH.

ChopmynpoBanHble BbIIE BOIPOCH! U 3aMEYaHHs HE CHMKAIOT YPOBEHb
NPEJICTABICHHONW PabOThl ¥ HE BJIMSAIOT HAa €€ MOJOXKUTEIbHYIO OLEHKY, a JIHIIb
CBUJIETCJILCTBYIOT O MHOTOACTICKTHOCTH 3asBJICHHOM TEeMbl JMCCEPTALIMOHHOIO
UCCJICIOBAHMSA M JIMCKYCCHOHHOCTH  psifa  MPEUIOKEHUH, BbIABUHYTHIX E.J|

XapUTOHOBUY.

PaboTa cooTBeTCTBYET TpeOOBAHMSM, HPEIBSIBISEMbIM K JUCCEPTALUSAM Ha
COMCKAHHME YYCHOH CTENeHHW KaHAM/JATa FOPUIAMYECKUX HAYK, YCTAHOBIEHHBIM
Paspenom I Tlosoxkenust 0 MPUCYXKACHUM YYCHBIX CTENEHEH, yTBEPIKIEHHOrO
Iocranosnenuem Ilpasutensctsa PO or 24 centsadps 2013 r. Ne 842 (B penaxiwu
or 1 okTsiOpst 2018 1., ¢ u3smMenenusamu ot 26 mast 2020 r.), a ee aBTop ExaTepuna
AmutpueBna XapuTOHOBHY 3aCTy’KHBACT MPUCYKACHHUSI el MCKOMOM YueHOI
CTCICHH KaHAMWAATa FOPUIMYECKUX HayK no cnennanbHocT 12.00.08 — yronosHoe

IIpaBoO U KPUMHUHOJIOT U, YTOJIOBHO-UCIIOJIHUTEJIBHOE [IpaBo.

OduuunajibHbIi ONNOHEHT:

AOKTOD HOPUAMYECKUX HayK (crneuuaibHocTh 12.00.08 — yrojioBHOE MpaBo w
KPUMHUHOJIOTHSI; YTOJIOBHO-UCIIOIHUTEIBHOE MPaBo), JOLUEHT, Ipodeccop kadeaps
YrOJIOBHOTO H YroOJIOBHO-UCHOJHUTEAbHOTO mpaBa PI'BOY BO «Caparosckas
FOCyIapCTBEHHAS IOPUINYECKAs aKaIeMHSD»
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