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OBHLIASA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTh TeMbl HccJeaoBaHus. Paszputue cdepbl NpUMEHEHUS
HaKa3aHWi, HE CBSA3aHHBIX C M30JIIIMENd OT OOIIecTBa, MpeACTaBseT coOOM OJHY
m3 3amay  KoHuenmuu  pa3BUTUSL  YTrOJOBHO-UCIOJIHUTEIBHONM  CHUCTEMBbI
Poccuiickoit ®exepanuu 10 2020 roga', peannsyeMyro, MOMEMO MPOYETro, 3a CUET
COBEPIICHCTBOBAHUS 3aKOHOJATENbCTBA, YCHUJICHHS BO3JCHCTBUS B OTHOIICHUHU
OCYXJEHHBIX, ONTUMM3ALMU COLUHAIBHOM, INCHUXOJOTMYECKOM WM BOCIHUTATEIBbHOU
pa6otel ¢ HuMU. [lonoxxkenuss KoHIENIMU  JOJATOCPOYHOTO  COILMATBHO-
SKOHOMHUYECKOro pa3BuTHs Poccuiickoit deneparmu Ha mepuox 10 2020 roga’ Takxe
npeaycMaTpPUBAOT yCUJICHUE POJIM MPO(HIIaKTUKU 3abojieBaHUN U (PopMHUpOoBaHHUE
3I0POBOTO 00pa3a KU3HU, a Takke (POopMUpPOBaAHUE CUCTEMBI COLUATBLHON peaduiu-
TallUX OCYKJEHHBIX K HAKA3aHUIM, HE CBSI3aHHBIM C JIMIIICHUEM CBOOOIBI.

B coorBercTtBuM ¢ nanHbiMu DenepanbHON CayKObl UCIIOTHEHUS HaKa3aHUN
(mamee — ®CHUH Poccum), Haka3aHus, HE CBS3aHHBIC C HM30JIAIUMEH OT OOIIECTBa,
Ha 1 Mas 2020 r. wucnonuawotcs 81 yroJOBHO-UCIOJHUTEILHOW HWHCHEKIUEH
u 1347 ux ¢duimanamu, B KOTOPBIX COCTOSAT Ha ydeTe 472 856 OCYXJICHHBIX.
[Ipu »TOM OOIIEE KOJIWYECTBO WHCIEKIHH W WX (PUIMATIOB WMEJIO TEHJICHIIUIO
K COKpalleHuto 3a nocieanue rofsl (B 2006 r. uX KOJIMYECTBO cocTaBiisuio 2450,
a B 2018 r. ono cokparusiock 10 1428), HECMOTpsI HA TO, YTO YUCIO OCYKJICHHBIX,
COCTOSIIIIUX HA Y4YE€TEe B MHCIEKIHUAX, B LIEJIOM 32 3TOT K€ MEPHUO]I OCTAIOCH MPEKHUM
(82006 T.—574 441, 8 2007 r. — 590 703, B 2015 1. — 306 448, B 2018 1. — 509 965°),

4dTO CBUACTCIILCTBYCT 00 AKTYAJIbBHOCTHU TCOPCTHYCCKOTO MCCICAOBAHNA ITOBBIIICHUS

' Cm.: O Kouuenuun pa3BUTUS YIOJIOBHO-UCIIOJHUTEIBHON CcHCTeMBbl Poccuiickon
®enepanun 10 2020 roxa: pacnopspkenue [IpaButensctBa Poc. ®eneparuu ot 14 oxtsadps 2010 r.
Ne 1772-p (B pen. pacnopsixenusi [IpaBurensctBa Poc. ®@enepannu ot 23 centsops 2015 .
No 1877-p) // Cobpanue 3akononatenbcTBa Poccuiickoit @eneparuu. 2010. Ne 43, Cr. 5544.

2 Cm.: 06 yrBepkaeHHH KOHICIIIH I0ITOCPOYHOrO COLHAIBHO-9KOHOMHUYECKOTO Pa3BH-
s Poccuiickoit ®enepaunu Ha nepuon no 2020 roma : pacnopstkenue IlpaBuTenbcTBa
Poc. ®enepanun ot 17 HosiOps 2008 1. Ne 1662-p (B pen. mocranoBieHus [IpaBurenscTBa
Poc. ®enmepaumm ot 28 centsaops 2018 1. Ne 1151) // Cobpanme 3akoHOAATEIIbCTBA
Poccuiickoit @enepanuu. 2008. Ne 47. Ct. 5489.

N eYE Odunmanpupiii  caiit  denepanbHOM  CIYyKObI  MCTIOJHEHUS  HaKa3aHWM.
URL: http://www.¢cun.pd (nata odpamenus: 02.03.2020).
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3¢ ()EKTUBHOCTH UCTIOJIHEHHSI HAKA3aHWM, HE CBSI3aHHBIX C M3OJISIIUEH OT OOIIECTBa,
B OTHOIIICHUU OCY>KJIEHHBIX, CTPAIAIOIINX PA3TUIHBIMUA BUIaMH 3a00JI€BaHUN.

[Ipy 3TOM 4YHMCIO OCYXXIIEHHBIX, OTOBIBAIOIIMX HAaKa3aHWs, HE CBSI3aHHbIE
C M30JIAIMEH OT OOIIeCTBa, M MMEIONINX Pa3IMYHbIEe 3a00JI€BaHUSI, KOTOPHIE MOTYT
OPUBOJUTH K IIPUUMHEHUIO BPEIa UM CAMHUM M OKPYKAIOUUM JHIaM (MICUXUYECKHE
pacctpoiicTBa, TyOepkyie3, BUU-undpekuus u 1. 1.), CTATUCTUYECKHU HE ONpPeEEIeHO,
a WX COCTOSIHHE 37I0POBbS (B TOM YHCIIC HAJTUYHE MHBATUAHOCTH) OOBIYHO HE YUUTHI-
BAETCSl YTrOJOBHO-UCHOJHUTENBHBIMU MHCIIEKIHUSIMU C TOUYKU 3PEHUS UX HUCIIpaBIIe-
Hus. BMecTe ¢ TeM COCTOSIHME 3/10POBbSl — OJIMH M3 BAXKHEUIINX MOKA3aTEIIeN Xapak-
TEPUCTUKH JIFOOOTO OCYXICHHOTO, KOTOPBIM BJIMSIET HA €r0 TMOBEACHHE W JOJIKEH
YUHUTBIBATbCS COTPYAHUKAMHU YUPEKICHUW U OPraHOB, MCIHOJHSIOIIMX HaKa3aHUs,
MIpU OpraHu3aluy UCIIOJIHEHUSI HaKa3aHUsI.

B TO ke BpeMs HEZOCTATOYHOCTh Y4E€Ta COCTOSIHUS 30POBbSl OCYKIECHHBIX,
OTOBIBAIOIIMX HAaKa3aHUs, HE CBSI3aHHBIE C U3OJSIIMEN OT 00IEeCTBA, IPU OCYIIECTB-
JICHUU WCIIPABUTEIHLHOTO BO3JICUCTBUSI, TSHKECTH M BUJOB UMEIOIIUXCS Y HUX 3a00J1e-
BaHWI, HEJOCTATOYHOE CTUMYJMPOBAHHE MPABONOCIYIIHOIO TOBEACHUS TAKUX
OCYXJCHHBIX, OTCYTCTBUE HaJJIe)KAlIed THOKOCTH 3aKOHOAATEIbCTBA B YaCTH
OLIEHKM WX WHIWBUAYAJIbHOW XapaKTEPUCTHUKHU HEPEOKO MPUBOIAT K HENOCTATOYHO
KauyeCTBEHHOM M 3(PQeKTUBHOM padoTe YroJOBHO-UCHOJHUTEIBHBIX HWHCIEKIIHM,
B TOM YHCJI€ B KOHTEKCTE JOCTHKEHHUS 1I€JIe YyTOJOBHO-UCIOIHUTEILHOTO 3aKOHO-
narenpcTBa. boiiee  TOro, TMOJNOXKEHHMST M JaXe LENble TIJaBbl YTOJIOBHO-
ucnonHutenbHoro kojekca Poccuiickoit denepannu (nanee — YUK P®) nepeako
BOOOIIIE HE conepKaT YMOMUHAHUS 00 OCOOCHHOCTSX WCIOJHEHUS W OTOBIBAHUS
HaKa3aHUM, HE CBSI3aHHBIX C M30JIALMEN OT oOlecTBa, B OTHOLIEHUH paccMaTpuBae-
MBIX KaT€rOpHil OCY>K/ICHHBIX.

C yyeTroM yKa3aHHOrO, pPa3BUTHE TEOPHM, 3aKOHOJATEIIbCTBA U IPAKTUKHU
UCIIOJHEHUSI HAaKa3aHWUM, HE CBSI3aHHBIX C U30JSUUEH OT OOILIECTBA, B OTHOIICHHUH
OCYXJCHHBIX, CTPAJAIONINX PA3ITUIHBIMUA BUJaMU 3a00JIeBaHMM, TpeOyeT COBEPIIICH-
CTBOBAHMUSI HUX IPABOBOTO IOJOKEHUS, BKJIIOUYAs YBEJIMYEHUE OCHOBAHMM ISl UX

JOCPOYHOTO OCBOOOXKICHUS OT OTOBIBAHMS HaKa3aHUM, paCUIMPEHUE MIPaB COTPYIHU-
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KOB YT'OJIOBHO-UCIIOJHUTEIbHBIX MHCIEKIUM, B TOM YHUCJIE€ KOHTPOJIbHBIX MOJIHOMO-
Yuil 32 MOBEJAECHUEM OCYKJICHHBIX.

Takum 06pa3om, aKTyaJlbHOCTh TEMbI JAHHOTO MCCIIEA0BAHUS TOATBEPKIACTCS
HaJU4HEeM psfa mpoOJieM TEOPETUKO-TPUKIAAHOTO XapakTepa, WMEIOIINX BaXXHOE
3HAYEHUE JIsI TOCTHKEHHMS 1I€JE€M YrOJOBHO-UCIOJHUTEIBHOIO 3aKOHOATENIbCTBA
B OTHOIIEHUU OCYKJICHHBIX, CTPAJAIOIIMX pPa3IM4YHbIMU BHAAMH 3a00JIEBaHUM,
OTOBIBAIOIINX HaKa3aHUs, HE CBS3aHHBIC C U3OJISIMEN OT 00IIeCTBa.

CreneHb Hay4yHO#l pa3pa0OTaAaHHOCTH TeMbl HcCaeA0BaHMA. Pa3znuuHbie
ACTMEKTHI UCIIOJTHEHMSI HaKa3aHUi, HE CBA3aHHBIX C M30JISAIMEN OT OOIIECTBA, SIBUIINCH
MPEIMETOM HCCIEIOBAaHUS B TPyAax Takux aBTOpoB, kak JI.B. barpuu-lllaxmaros,
M.X. TenpmubaeB, K.K. Topsuno, @.B. I'pymmn, W.B. JIBopsiHCKOB,
E.B. EmenssnoBa, E.B. EpmacoB, A.B. 3BonoB, b.b. Kazak, FO.A. Kamy0a,
A.Il. Komanenko, A.B. KusazeB, JI.I'. Kpaxmaneuuk, S.B. JloGos, D.B. Jlsmos,
H.C. Manonerkuna, WM.M. Maukesuy, B.B. MepkypreB, A.C. Muxius,
E.E. HoBukos, B.H. Opnos, C.B. Pactoponos, B.1. Cenusepcros, 1.H. CmupHoBa,
H.A. CrpyukoB, B.A. Ytkun, O.B. ®uwmmonos, C.B. Uybpakos, B.b. 11la6anoB,
A.M. SxoBieB u mp.

Bomnpocsl 0TObIBaHMSI HaKa3aHUM OCY>KJIEHHBIMU, CTPAJAIOIIUMHU PA3IUYHBIMU
BUJIaMHU 3a00JIEBaHUI, AHATU3UPOBAIIMCH UCCIIEIOBATEISIMU B 00JIACTH IOPUCTIPYACH-
IIUH, TICUXOJIOTUU U JApyrux oTpacieit Hayk: O.A. Anpumonoit, FO.M. AHTOHSAHOM,
M.I'.  le6oasckum, O.B. Xnanomoii, A.B. Kucmakoseiv, O.B. JleonoBoi,
E.A. Jlykuno#t, b.3. MamukoBeiM, WN.C. HuctpartoBoir, C.B. Ilomybunckoii,
A.Il. Ckuboi, Bb.A. CnacennuxoBbiM, A.Il. ®wuiapuenko, b.B. IllocrakoBmuem,
P.P. OnnomieBbM # T.11.

Teopernuecknue, TPaBOBBIE W WHBIE AaCIEKTHI JOCPOYHOTO OCBOOOKICHUS
OCYXKJICHHBIX paccMaTpuBaiuch B Tpyaax A.A. ApsmoBa, C.JI. babasna,
A, T'pumxo, W.A. HaseigoBoii, W.A. Edpemonoii, HN.H. KopoGosoi,
C.U. Kypranosa, W.JI. Maporynosoii, B.B. Cremanoma, II.B. Temmsmmuna,

FO.M. Tkauesckoro, T.W. DpxutyesBou, JI.B. SIxoBieBoi u ap.
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Bmecte ¢ TeM B paboTax yka3aHHBIX M JPYTHX POCCHUCKHX U 3apyOCS)KHBIX
CICIMATMCTOB aKIEHT Jeajcs 00 Ha OOIMX BOMPOCAX WCIOJHEHUS HaKa3aHWM,
HE CBSI3aHHBIX C M3OJILHUEN OT 00IeCTBa, IM00 Ha OTHENIBHBIX aCIEKTaX OTOLIBAHUS
HAKa3aHWA OCYXJICHHBIMH, CTPaJAlONIMMH Pa3IUYHBIMU BHJIaMU 3a00JICBaHUH.
OnHAaKo HCHOJHEHHE YTOJOBHBIX HAaKa3aHWM, HE CBSI3aHHBIX C H30JISIHMEH
OCY)KJICHHBIX OT OOIISCTBA, B OTHOILICHUH JIMII, CTPAJAIOIINX PA3IMYHBIMA BHIAMHU
3a00JIeBaHUH, JI0 HACTOSIIETO BpPEMEHHU HE UCCIICI0BAIOCH.

Ilenb JaHHOTO MCCAEAOBAHMA 3aKII0YACTCS B IMOJYYCHHMHM HOBBIX 3HAHHN
B cdepe HWCIOIHCHUS HaKa3aHWA, HE CBSA3aHHBIX C M30JMHMeld OT OOIIecTBa,
B OTHOIICHHHM OCYXXICHHBIX, CTPAJAMOIINX Pa3IMIHBIMA BHUJIAMH 3a00JICBaHUM,
a Takke B (OPMYJIHPOBAHMHM PEKOMEHIAIMH I10 COBEPIICHCTBOBAHUIO TCOPHH,
3aKOHO/ATEIbCTBA M IMPABONPUMEHUTEIBHON JCSITEILHOCTH B KOHTEKCTE HCITPABH-
TEJBHOTO BO3JCHCTBHUS HA JaHHYIO KATETOPHUIO JIHII.

Vicxozs u3 TaHHOM 11ed, B padoTe MOCTaBICHBI CICAYIOIINE 3adauM:

—  pacKphITh  TEOPETHUKO-TIPABOBYID  OCHOBY M  ONPEACIUTh  IyTH
COBEpIIICHCTBOBAHUS  3aKOHOJATENIbCTBA B cepe HCHOJHCHHUS  HaKa3aHHM,
HE CBSI3aHHBIX C M30JISAIUEH OT OOIIEeCTBa, B OTHOIICHHH OCYKJICHHBIX, CTPaIAIONTIX
pa3IMYHBIMH BHIaMHU 3a00JICBaHUM;

— YYeCTh IMOJOXKEHHUS MEXIyHApPOJHBIX akKTOB, I (QOPMYJIHpPOBAHUS
NpEeUIOKCHUH 10  YJIYYIICHWIO HWCIOJHCHHWS HaKa3aHud 0e3  W30JIsIIun
OT 0O0IIeCTBA B OTHOIICHWHM OCYXKICHHBIX, CTPAJAlOIIMX pPa3IdYHbIMH BHIAMHU
3a00JICBaHUN;

— BBISIBUTH TIOJIOKUTCIIBHBIN 3apyOCKHBIM OIBIT B YaCTH WCIIOJHCHHS
HaKa3aHWU, HE CBSI3aHHBIX C M30JIIUMEH OT OOIIEeCTBA, B OTHOIICHUU OCYXKICHHBIX,
CTpaJaloNIMX Pa3IMYHBIMUA BHAMU 3a00JICBaHUIA;

— ONPEICIIUTh MYyTH NOBBIICHUS 3()(EKTUBHOCTH HCIIOJHEHUS HaKa3aHUM,
HE CBSI3aHHBIX C M30JISIIMCH OT OOIIECTBA, B OTHOIICHUH OCYKICHHBIX, CTPAIAIOIIIX
pa3IMYHBIMM BUJaMH 3a00JICBaHMIA, B TOM YHCJE COBEPIICHCTBOBAHUS KOHTPOJIS

3a UX ITIOBCACHHUCM,
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— TMPEIJIOKHUTh MEpPbl MO KOPPEKTHUPOBKE CTATHCTUYECKOW OTYETHOCTH
00 WCTIOJTHEHNUY HAKa3aHWM, HE CBSI3aHHBIX C U3OJISIMEN OT 00IIeCTBa, B OTHOIICHHUH
OCYXJCHHBIX, CTPAJAIOIIMX PA3IMUYHBIMU BUJAMU 3a00JI€BaHU;

—  chopmynupoBaTh ~ HAmpaBiCHUS  pa3BUTUS  CPEphl  JOCPOUYHOTO
OCBOOOXKICHHSI OCYXJICHHBIX, CTPAJAIOLIUX Ppa3IMYHBIMU BUIaMU 3a00JI€BaHU,
OT OTOBIBAHMS HaKa3aHW, HE CBSI3aHHBIX C U30JIALIUEH OT OOIIEeCTBa.

OO0beKTOM HCCIeTOBAHUS SIBISIOTCS OOIIECTBEHHBIE OTHOIIEHUS B cdepe
UCIIOJIHEHUSI HaKa3aHWil, HE CBA3aHHBIX C M30JSIMENd OT OOIIECTBa, B OTHOIICHHUU
OCYXJCHHBIX, CTPAIAIONINX PA3TMYHBIMU BUaMHU 3a00I€BaHU.

IIpenmeTroM wucc/eI0BAHMA BBICTYNAIOT OCOOEGHHOCTH TEOPETUYECKOTO,
IPaBOBOr0, MPAKTUYECKOr0O W HMHOTO OOECHeuyeHHs] HCIOIHEHUS HaKa3aHW,
HE CBSI3aHHBIX C M3OJISIIIUEHN OT 00IIecTBa, B OTHOIICHUH OCYKJIEHHBIX, CTPATAIONINX
pPa3IMYHBIMU BUAAMH 3a00JIEBAHUM.

HopmaTnBHY1I0 IpaBoBYI 0a3y IMCCEPTAIMOHHOIO MCCIIEIOBAaHUS COCTaBU-
JM  HOPMAaTHUBHBIE TMPABOBbIE aKThl  pa3iuuHoro ypoBHs: KoncTutynus
Poccuiickoii @eaepannu, MexxayHapoaHble JoKyMeHThl (KOHBeHIMS 0 3amuTe npas
YeJI0BeKa M OCHOBHBIX CB000J, KOHBEHIMS MPOTHB TBITOK U JIPYTHUX >KECTOKHUX,
OecuenoBEYHBIX M YHIKAIOIIMX JIOCTOMHCTBO BHJIOB OOpallleHHs W HaKa3aHWs,
MexyHapoaHbIN MaKT O IPaXJAaHCKUX U TMOJUTUYECKUX MpaBax, MexayHapoa-
HBIN MaKT 00 SKOHOMUYECKUX, COMATBHBIX U KYJbTYPHBIX MpaBax, MUHUMAILHBIC
cranaaptaelie npaBuia OOH B OTHOIIEHUH Mep, HE CBSI3aHHBIX C TIOPEMHBIM 3aKIIIO-
yeHueMm (Tokwuiickue mpaBuiia) U Jp.), YTOJOBHOE U YTrOJIOBHO-UCIOJHUTEIBHOE
3aKOHOJATENbCTBO psga cTpaH (ABcTpus, AsepOaitmxan, ['epmanus, W3paunib,
Kwurait, Kuprusus, Apmenusi, benapycs, Kazaxcran, Tampkukuctan, @panuus u ap.),
YTOJIOBHOE, YTOJIOBHO-UCIIOJIHUTEIbHOE U UHOE 3aKOHOJaTEIbCTBO
Poccuiickon @enepanum.

Teopernyeckoil OCHOBOM WCCJICIOBAHUA TIOCITY>KWUJIM OCHOBHBIE HAy4YHBIC
TIOJIO’KEHUS ¥ BBIBOJIBI POCCUICKUX U 3apyO€KHBIX CIICITUAIMCTOB COBETCKOTO U COBpE-
MEHHOTO  Mepuoja B  O0JIACTM  KPUMHHOJIOTUHM,  YTOJIOBHOIO,  yTOJIOBHO-

WCIOJHUTENBHOTO M HHBIX oTpacieil mpaBa: B.A. AspeeBa, T.K. AxumxaHosa,
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AMN. AnekceeBa, 3.A. AcremupoBa, H.A. bensesa, C.A. bopcyuenko,

A.B. bpwumantoBa, A.B. beikoBa, M.IO. Boponuna, b.A. T'aBpuioga,
A.A. T'epuienzona, U.B. I'ogynosa, B.A. Eneonckoro, B.A. XKa6ckoro, A.M. 3y0OkoBa,
B.N. 3ybkosoii, B.W. Urnatenko, B.A. Kazakosoii, 1.U. Kaprenia, A.I'. KubansHuka,
H.B. Kuiiko, M.A. Kupumiosa, 1.5. Ko3auenko, JI.JI. KpyrnukoBa, A.A. KpbeiMoBa,
B.H. Kynpsisuesa, T.®. MunszeBoii, A.E. Haramesa, A.B. Haymora, 1.C. Hos,
B.C. OBunnckoro, A.A. IlaBnenko, O.D. Ilo6eraino, A.JI. Pemencona, A.®. Cusoro,
O.B. CrapxoBa, H.A. CrpyukoBa, A.B. CymaueBa, K.A. Cprua, H.C. Taranuesna,
B.A. ®edenora, B.b. [1labanosa, C.X. lllamcynosa, H.B. lllenpuna, B.®. Illenenbko-
Ba, b.K. [ITnapbaesa u ap.

MeTon0J10TUSI M METOABbI HccJaeaoBaHUsA. MeToq0JIOTHYeCKON OCHOBOU
MCCJICIOBaHMS KaK HAYYHOUW pabOThl MOCITYKWIH TOJIOKEHUS MAaTePUATUCTUIECCKOM
JTAAJIEKTUKHA, KOTOPBIE TTO3BOJIMJIM MPOBECTH aHAIU3 TEOPUH, IMPABOBOTO PETYIUPO-
BaHMS W MPAKTUKU MCIOJHEHHUS HaKa3aHWM, HE CBSI3aHHBIX C M3OJISAIMEH OT oOIe-
CTBa, B OTHOIIIEHUHU OCYXICHHBIX, CTPAIAIOIINX PA3TUIHBIMU BUIaMU 3a00JI€BaHUH.

Jns peanuzaumu 1enerd U 3a7ad B MPOLECCE MCCIEIOBaHUS HMCIIOJIb30BaHbI
YaCTHOHAYYHBIE METOMBI, a WMEHHO: (HOPMATHHO-TOTUYECKUMA, TIO3BOIHBIIHMA
BBISIBUTh U MPOBECTU AHAIN3 TEOPETUUYECKHUX ACIEKTOB HCIIOJHEHUS HaKa3aHUM,
HE CBSI3aHHBIX C M30JISIIIUEN OT OOIIECTBA, B OTHOIIEHUH OCYXKJICHHBIX, CTPaJIarOIIuX
pasTUYHBIMA BHUJAMH 3a00JI€BaHUI;, CTAaTUCTUYECKHUMA, IMO3BOJUBIIUN TPOU3BECTH
cOop, aHanu3 U 0000IICHNE JaHHBIX 00 MCIIOJIHEHHUS pacCMaTpHUBAeMbIX HaKa3aHHUI
B OTHOIICHWH OCYXJICHHBIX, CTPAJAIONIMX PA3JTUYHBIMA BHIAMH 3a00JICBAHMIA,
KOHKPETHO-COIIMOJIOTUYECKHM, MCIOJIb30BAHHBIM MPU MPOBEJICHUU aHKETHUPOBAHUS
COTPYIHUKOB YTOJOBHO-MCIOJHUTEIbHBIX WHCIEKIMN; CPaBHUTEIbHO-IIPABOBOM
— MPU W3YyYCHUH TPABOBOTO PETYIMPOBAaHUS 00ECIeUeHUs MCTOJHEHUS HaKa3aHWH,
HE CBS3aHHBIX C M3OJIAIMEH OT OOIIeCTBa, B OTHOIICHHHM H3y4aeMbIX KaTEroOpuil
OCYXKJICHHBIX B Pa3JIMYHBIX POCCHHUCKUX HOPMATUBHBIX IMPABOBBIX aKTaX, 3apyOexk-
HOM 3aKOHOAATEIbCTBE U MEXKIYHApPOAHBIX JOKYMEHTaX. MeTroa OpUIUKO-
TEXHUYECKOTO aHajii3a MO03BOJUI CHOPMYIUPOBATH PSII MPEANOI0KEHUNH 0 HEOOXO0-

JUMOCTA BHECEHHMS HW3MEHEHHU B pEryJIMpOBAHME IIPUMEHEHHUS HAKa3aHWU,
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HE CBSI3aHHBIX C M30JSIUEN OT OOIIEeCTBa, B OTHOUICHUH OCY>KJIEHHBIX, CTPaIAI0IINX
pa3IMYHBIMH BHIaMHU 3a00JI€BaHUH.

ABTOPOM TakkKe MPUMEHSUIUCh aHAIU3, CUHTE3, MHIYKUHUS, TeTyKIHs, HA0I0-
J€HUE, CHCTEMHO-CTPYKTYPHBIIl, CDABHUTEIbHO-IIPABOBOU U JPYTHE METOBI.

[IpuMeHeHre yKa3aHHBIX HAyYHBIX METOJ0B 00€CHeYusIo KOMIUJIEKCHOCTh
B [0JIX0JI€ K JUCCEPTALIMOHHOMY UCCIIETOBAHUIO.

IMnupuYeckasi 0a3a MccaeJOBaHUA 3aKII0YAETCS B CTATUCTUYECKUX JAHHBIX
O JIEATEIbHOCTH YYPEKICHUNA M OPraHoB, HCHOJHAIOIIMX YrOJIOBHBIE HaKa3aHUS,
CyAeOHBIX M MHBIX TOCYJAapCTBEHHBIX OPraHOB, a TaKke B MHPOPMALKH, OMYOIUKO-
BAHHOW B HAYYHOU JIUTEPATYPE U NEPUOANYECKON ITEUATH.

Ha 0a3ze nmpenBaputenbHO pa3pabOTaHHON aHKEThl U3Y4€HO 245 TUYHBIX Jel
OCY)KJIEHHBIX, CTpPAJalOlIMX Ppa3JIWYHBIMA BUJAMHU 3a00JeBaHUM, OTOBIBAIOLIUX
HaKa3aHUs, HE CBS3aHHbIE C M3OJALMEH OT OOIIecTBa, W MPOAHKETUPOBAHO
285 COTpyIHUKOB YrOJIOBHO-HCHOJHHUTENBHBIX UHCIEKIUN U3 29 TeppUTOpHATBHBIX
opranoB ®CHUH Poccun: I'VOCHUH Poccun no KpachHosipckomy, Ilepmckomy,
ITpumopckomy kpasim, Kemeporckoit obOmactu — Kysbaccy, HoocuGupckoi,
PoctoBckoii, Yensounckoi obmactsim u YOCUH Poccun no pecnydnukam Kanmebr-
kust, Kapenus, MopnoBusi, Tarapctan, Pecnyonuke Kpeim u r. Ceacromnoito,
Aunraiickomy u  KpacHomapckomy  kpasMm, ApXxaHreiabCckoi, benropoackoi,
Brnagumupckoii, Bomoroackoit, MBanosckoii, Kuposckoit, OpenOyprckoit, Opios-
ckoit, Ilenszenckoit, IlckoBckoi, Camapckoii, CapaToBckoit, TBepckoil obiactsm,
YOCUH Poccun mo r. MockBe u YOCHUH Poccun mno r. Cankr-IlerepOypry
u JIeHuHTpaacKoit 006IacTH.

Hay4ynasi HOBM3HA MCCJIEIOBAHUS 3aKJIIOYAETCS B NOJYYEHUHA HOBBIX 3HAHUI
B cepe MCMOIHEHUSI HaKa3aHUM, He CBA3aHHBIX C U30JIALKMEN OT O0IIecTBa, B OTHO-
IIEHUH OCY’KJIEHHBIX, CTPaJaloIMX PAa3IMYHbBIMU BUJaMU 3a0osieBaHuil. B yacTHo-
CTH, BbIJIEJICHbl HanboJee pacpoCTpaHEHHbIE HHIMBUIyalIbHbIE MPU3HAKKU paccMart-
pPUBAaEMbIX KaTErOpUil OCYK/ICHHBIX, B3aHMMOCBS3aHA OLEHKA CTEIEHH HMCIPABJICHUS
OCYXKJICHHBIX C UX OTHOIIEHUEM K COCTOSIHUIO CBOETO 3/I0POBbsI M HAJIMYKMEM 3a00JIeBa-

HUsL, IPCIIOKCHBI MCPHI IO YCUJICHHUIO KOHTPOJIA 3a ITOBCICHUCM TAKNX OCYKICHHBIX.
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Jns  nosbimieHns  3GQGEKTUBHOCTH  JOCTIKEHUS — LENe  YrOoJIOBHO-
VCIIOJIHUTENBHOIO 3aKOHOJATEIbCTBA ONPEEIICHbl HAPABIEHUSI COBEPILIEHCTBOBAHHUS
IIPAaBOBOT'O IOJIOKEHUS OCYKJIEHHBIX, CTPAJAIOIIUX pa3IndYHBIMU BUIaMH 3a00j1€Ba-
HUM, OTOBIBAIOIINX HaKa3aHUS, HE CBSI3aHHBIC C M30JISIUEN OT 00IIecTBa, MpeIIoxKe-
Hbl MaTe€pHaJIbHbIE OCHOBAHUS IPUOCTAHOBIIEHUS MCIIOJIHEHUS pPacCMaTpUBAEMBbIX
HaKa3aHWW B MX OTHOLIEHWH, OOOCHOBaHAa BO3MOYKHOCTb IPUMEHEHUS Pa3IMUYHBIX
CpPE/ICTB UCTIPABIEHHS, YCIOBHO-IOCPOYHOTO OCBOOOXKICHUS OT OTOBIBAHHS HAKA3aHUS,
a TaKKe KOPPEKTUPOBKM OCHOBAHUI OCBOOOXKICHMS B CBSA3U C TSDKEJIOM OOJIE3HBIO
OCYKJCHHBIX.

Paspabotan mpoekt denepansHoro 3akoHa «O BHECEHHHM W3MEHEHUH B YTOJIOB-
HbIM Kojekc Poccuiickon @Denepani M YTOJOBHO-WCIIOJHUTEIBHBIA  KOJEKC
Poccuitckon @enepanuy no BOIpOcaM COBEPIIEHCTBOBAHUS MCIIOJIHEHUS YTOJIOBHBIX
HaKa3aHWUW, HE CBSI3aHHBIX C M30JSIIUEN OCYKIEHHBIX OT OOIIECTBA, B OTHOIIEHUU
JML, CTPAJAIOIIMX Pa3jIMYHbIMM BUAAMM 3a00JI€BAaHUI» U NPOEKT MOCTAHOBJICHUS
[IpaBurenscTBa Poccuiickoit ®denepanun «O BHecennun n3dmeHeHui B IlocraHosie-
nue IlpaButennctBa Poccuiickoit ®enepanuu ot 6 depanst 2004 roma Neo 54
«O  MEOUIIMHCKOM  OCBUJETEIIbCTBOBAHUU  OCYXKJEHHBIX,  MPEICTABIIEMbIX
K OCBOOOKJIEHUIO OT OTOBIBaHMS HAKa3aHUS B CBSI3U C OOJIE3HBION.

IToJ10:xeHNs1, BBIHOCHMBbIE HA 3AILNUTY:

1. IloBbiienre 3(PpPEKTUBHOCTH HCTPABICHUS OCYKJIEHHBIX, OTOBIBAIOIIMX
HaKa3aHUs, HE CBA3aHHBIE C U30JILUENH OCYXICHHBIX OT 00IECTBA, U CTPAAAOIINX
pasnuYHBIMU BUAAMH 3a0o0yeBaHuil, TpeOyeT pa3paOOTKH HOBBIX TEOPETHUECKUX
MTO/IXO/I0B K OLIEHKE CTENIEHH UCITPABIIEHHSI OCYXJICHHBIX BO B3aUMOCBSA3H C OTHOIICHU-
€M K COCTOSIHUIO CBOETO 3/10pOBbsl, B TOM UYHCJE MPU NPUHATUU PELICHUS O AOCPOY-
HOM OCBOOOKICHHHM OT OTOBIBAHMS HAaKa3aHUA, a TaKkKe K BCECTOPOHHEMY YUeTy
COCTOSIHMS 3/10pPOBbs JIMLIA IPU HA3HAYEHUU HAKa3aHUM, IPUMEHEHUU NPUHYIUTEb-
HBIX MEp MEIUIIMHCKOIO XapakTepa WM 00A3aTEeNbHOrO JIEUEHUs NpPU HAJTUYUU
COOTBETCTBYIOIIETO 3a00JeBaHus, MPUBJICUCHUH K pabOTe B MPOLIECCE MCIIOTHEHUS
U OTOBIBaHMS HaKa3aHUN B BHUAE O0053aTElbHBIX WJIM HCIPABUTEIBHBIX padoT

(c yueTom MEXTyHapOIHBIX CTAHJAPTOB U 3apYOEKHOTO OIIBITA).
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2. O6ocHOBaHa HEOOXOAUMOCTH BBEJEHHUS MHCTUTYTa MPUOCTAHOBICHUS
WCTIOJTHEHNSI HAaKa3aHWH, HE CBA3aHHBIX C W3OJBIIHEH OCYXICHHBIX OT OOIIECTBa,
B OTHOLICHWW JIML, CTPAJAIOUIMX pa3IUYHBIMA BUAaMH 3a0ojeBaHHMi (Koraa
NPUMEHEHUE CPEJCTB MCIPABICHUS K HUM (PaKTUYECKH HEBO3MOXHO), OCHOBaHMUSI-
MH KOTOPOTO SIBIISIIOTCSI: HEBO3MOKHOCTD TMPUBJICUSHHSI OCYKICHHOTO K 00sI3aTelb-
HBIM WJIA HWCIPAaBUTENBHBIM paboTaM C YYEeTOM COCTOSHUSL €ro 3J0POBBS;
OTCYTCTBHE pEHICHHS cyda 00 OCBOOOXKICHHH OCYXIECHHOTO K 00s3aTelbHBIM
MJIM UCTIPABUTENBHBIM pad0OTaM OT OTOBIBAaHMS HaKa3aHHs B Clydae HAJIUYUS TSKeE-
Joro 3aboyeBaHus B CIy4ae MOJaud COOTBETCTBYIOLIETO XOAATAalCTBA OCYKJIEHHO-
ro WU TMPEICTaBICHHUs HaYalbHUKA YTOJOBHO-HCIIOTHUTEILHOW WHCIICKIINH;
HACTYIUICHHE CTUXWHHBIX O€JCTBUH, BBEJCHHE YPE3BBIYAMHOTO MOJOKCHHS
U IPYTUX TMOJOOHBIX OOCTOSITENBCTB, CYIMIECTBEHHO 3aTPYIHSIONINX ACSITEIbHOCTD
YUPEKJICHUN ¥ OpPraHOB, UCTIOJTHSIOIIUX HaKa3aHUs, CYJOB, a TAaKKE COOTBETCTBY-
IOIIUX MEJUIIMHCKUX OpraHu3alui.

3. CoBepIICHCTBOBAaHHUE TIPABOBOTO TMOJIOKEHHSI PACCMATPUBAEMBIX KaTETOPHIA
OCYX/ICHHBIX OCYIICCTBIISICTCS ITyTeM: MPEIOCTaBICHHS UM BO3MOXKHOCTH OOpaiie-
HUS B YTOJIOBHO-HMCIIOJIHUTEIILHYIO WHCHEKIMIO C XOJAaTalCTBOM 00 HM3MEHEHUH
MecTa padOThl MM JOJDKHOCTU C YYETOM COCTOSIHHS 370POBbSI M JPYTHX MHAMBUIY-
aTBHBIX XapaKTEPUCTHK; BO3MOXXHOCTH OOpAICHUSI B YrOJOBHO-HCIIOIHHUTEIBHYIO
MHCIICKIINIO OCYXKAEHHOTO K 00s3aTelNbHBIM paboTam, MMEIOLIETo TshKeJIoe 3aboste-
BaHME, C XOAATaiiCTBOM Ha pa3peuieHue NpopaboTaTh B TEUCHUE HENENU MEHbIIEe
KOJIMYECTBO YACOB, YE€M YCTAHOBJICHO YTOJIOBHO-UCIIOJTHUTEIBHBIM 3aKOHOATEIh-
CTBOM; YCTAHOBIICHUsI OOS3aHHOCTH TIOJ] KOHTPOJEM YTOJIOBHO-HCIIOJHUTEILHOU
MHCIICKIIMA ¥ OpPTaHU3aliu 3/IPAaBOOXPAHEHUS MPOXOXKACHUS OCYKICHHBIM IPUHY-
IUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa WM O0s3aTeIbHOTO JICUSHHS MPU HaU-
YUU COOTBETCTBYIOLIETO 3a00JIEBAaHMS, B TOM YHCIIE TIOCIIE TOCPOYHOTO OCBOOOXK Ie-
HHSI OT OTOBIBaHUS HAKAa3aHUS IyTEM BMEHEHHS 10 PEIICHHIO Cy/a.

4. lis  CTUMYJTUPOBAHHUS  MPABONOCIYIIHOTO TMOBEIEHHUS  OCYKICHHBIX,
CTpaJaloIuX pPa3IUYHBIMH BHJAaMU 3a00JIeBaHMI, OTOBIBAIONIMX HAKa3aHUS,

HE CBSI3aHHBIC C M30JSILKENH OT OOIIECTBA, MPEIIOKEHO CO3/1aTh MPAaBOBYID OCHOBY
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(B TOM 4mCIIe C y9eTOM 3apyOeKHOTO OIBITA) JIsl BO3SMOKHOCTH M3MEHEHUs 00beMa
WX TIPaBOOTPAHUYCHHA, CUCTEMY MEP TOOIIPEHHS U B3bICKAHUS, B TOM YHUCIIE TIPEITy-
CMOTPETh BO3MOXXHOCTh YCJIOBHO-IIOCPOYHOTO OCBOOOXKIEHHS OT OTOBIBAHUSA
HaKa3aHWs, a TAKKE IS 3aKPEIJICHUS MpaBa yroJI0BHO-UCIIOTHUTEIILHBIM HHCIICKITHU-
sM 00pamaTbes B CyJl C MPEACTaBICHUEM 00 OCBOOOXICHUN OT OTObIBAaHUS HaKa3a-
HUST BO BCEX CJIy4asX BBISBICHUS Y OCYXIACHHOTO TSDKEIOro 3a00JIeBaHMUS.
[Ipu npunatuu pemieruss o0 OCBOOOXKIECHUM OT OTOBIBAHUS HaKa3aHUS B CBA3H
C WHOW TsDKENoW OO0JIe3HBIO OKEH OCYIIECTBISTHCS YYET HE TOJBKO TSHKECTU
¥ BUja 3a00JIeBaHUs, HO U MTOBEJECHUS OCYXICHHOTO, BKJIFOYAsi OTHOIICHUE K COCTO-
STHUIO €T0 3JI0POBbBS, & TAKKE UHBIX 0OCTOATEIHCTB, YTO CIEAYeT OTPAKaTh B MPE/I-
CTAaBJICHUM HAa4YaJIbHUKA YTOJOBHO-UCTIOTHUTEILHON MHCTIEKIINH, BHOCUMOM HWHUIHA-
THUBHO TIPH BBISBJICHUHU TAaKOTO 3a00JICBaHUSI.

5. Beiienensl U cUCTEMaTH3WPOBAaHbI HanOoJiee PaclpOCTPaHCHHBIE WHIUBH-
IyajabHbIC TPU3HAKU OCYKJICHHBIX, CTPAJAIONINX PA3IMYHBIMUA BUIaMHU 3a00JIEBaHUM,
OTOBIBAIOIINX HAaKa3aHWS, HE CBSI3aHHBIE C HM3OJSIMEH OT O0OIIecTBa: MYXYHHA,
UMEIONINA M3 OJM3KUX POJCTBEHHUKOB POJUTENCH M JeTel; paHee OTHOKPATHO
OBLIT CyuM, OTOBIBAJI JINIIIEHNWE CBOOOIBI HITM YCIIOBHOE OCYXICHHUE; PAHEE TOCPOIHO
HE OCBOOOXKIAICS, MO TOCIEAHEMY TMPUTOBOPY CyAa Hamuuue 3a00seBaHUN
HE OTMEYAJIOCh WJIM HUMEJCS TyOepKyse3, HWHBAIMIHOCTh JMOO TCUXHYECKHE
paccTporcTBa; B TOCIETHEM IMPUTOBOPE Cyla HE YYHUTHIBAIOCH 3a00eBaHUE
Npd Ha3HAUCHWW HaKa3aHWS, paHee NPHU3HABAICS WHBAIUIOM 2-i TPYIIIHI,
9TO OOBIYHO BIEPBBIC BBIABISUIOCH HA CBOOOJE; paHee BO3ZHUKAIMA MPOOJIEMBI
C TPYJAOYCTPOMCTBOM M3-3a HAIMYUS TSDKEIOTO 3a00JIeBaHMsI; HE HA3HAYaJI0Ch 00s13a-
TeNbHOE JIedeHHE (Ha BTOPOM MECTE€ — NPUMEHSIIUCh B CBS3M C QJIKOTOJIU3MOM);
BO BpeMs OTOBIBaHHS HaKa3aHUS OTCYTCTBYIOT MEpbHI MOOIIPEHHS 3a MPUMEPHOE
BBITIOJTHCHHUE JICUCOHBIX MEPOINPHUSATHI U MEpPhl B3bICKAHUS 3a YKIOHEHHE (OTKa3)
OT BBITIOJTHEHUS JICUCOHBIX MEPONPUATHH (Ha BTOPOM MECTE — Ha3HAYAJIOCh TOJIHKO
MPEAYNPEKACHAE 32 PA3IMYHBIE HAPYIICHUS); HE TMPUBJICKAICS K OOIIECTBEHHO
MOJIE3HOMY TPYAy (TPYIOHMCIIONB30BANIOCh TOJNBKO OkoJIo 10 %); He oTKa3bIBaJiCA

OT paboThl U3-3a 3a00JIeBaHMS; HE JOIMYCKAJIOCh YMBIIUICHHOS MPUYMHEHHE Bpeaa
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CBOEMY 3/I0POBbIO (WICHOBPEAUTENHCTBO) (OJIHAKO Y OK0JIO 1 % 3TO MMeno MecTo);
OCYXJCHHBIM OOBIYHO CAMOCTOSITEIFHO HE OOpaIiayics ¢ X0JaTalicTBOM 00 0CBOOOXK-
J€HUU 1O OOJIe3HW, a MHCIEKIMS HE BHOCHJIA COOTBETCTBYIOIIEE IMpEICTaBICHUE
B ¢y (HO mpuMepHO 7 % W3 HUX 3THM MIPABOM BOCIIOJIb30BAJIMCH); OH HE OCBOOOXK1aI-
Csl OT JaJbHEHIIero OTObIBaHMS HaKa3zaHHs M3-3a TSDKEIOro 3a0oJieBaHMs (HO TakKue
Cllydyau BbISIBIEHBI mpuMepHO B 1 % ciyyaeB, U OOBIYHO CyJ| OCHOBBIBAJICS JIMIIb
Ha JJAHHBIX O 3/I0POBBE OCYXJIEHHOIO).

6. Jns  moBbilieHUst  3GGEKTUBHOCTH  JOCTIDKEHHS  IIeJie  YrOoJIOBHO-
WCIOJHUTEIBHOTO 3aKOHOAATENhCTBA M KOHKPETU3AIUKA OCHOBAHUM TIPUHATUS PEIICHUN
B IIPOIIECCE HCIIOJIHEHUSI HaKa3aHUM, HE CBS3aHHBIX C M30JSLUEH OCYKJICHHBIX
OT o01iecTBa, B OTHOILIEHUHU JIUI, CTPAJAIOIMIUX Pa3IMYHBIMUA BUAAMH 3a00JIEBaHUM,
MOATOTOBJICH TIPOEKT (henmepanbHOro 3aKoHa «O BHECEHUN W3MEHEHH B Y TOJOBHBIN
konekc  Poccuiickonn  ®Denepanun M YTOJIOBHO-HCIIOJHUTEIIBHBIA — KOJEKC
Poccuiickoii denepaiiny o BOnpocaM COBEPIICHCTBOBAHUS MCIIOJHEHHS YTOJIOBHBIX
HaKa3aHWW, HE CBSI3aHHBIX C M3OJSIUEH OCYXKICHHBIX OT OOIIECTBA, B OTHOIICHHUH
JUL, CTPAJAIONINX PA3IMYHBIMU BHAAMH 3a00JIEBaHUI» M MPOEKT MOCTAHOBJICHHUS
[IpaBurenscTBa Poccuiickoit ®@enepanun «O BHecenuun n3meHeHui B IlocraHosie-
Hue IlpaButennctBa Poccuiickoit ®enepanuu ot 6 depanst 2004 roma No 54
«O  MEOMIIMHCKOM  OCBHJIETEIBCTBOBAHUU  OCYXKJICHHBIX,  MPEICTaBIISEMbIX
K OCBOOOKJICHUIO OT OTOBIBAHUS HAKA3aHUS B CBSI3U C OOJIC3HBIO.

Teopernueckasi 3HAYUMMOCTb UCCJIEOBAHUS 3aKIIIOYAETCSA B TOM, YTO CHOPMY-
JMPOBAHHBIE HAYYHO OOOCHOBAaHHBIC TEOPETUYECCKHE TOJIOKEHUS, PEKOMEHIAINN
U MPEJIOKEHUS BHOCAT OMPEICICHHBIN BKIIAJ B TEOPUIO YTOJIOBHO-UCIIOIHUTEIBHOTO
npaBa, MOBBIIAIOT 3PPEKTUBHOCTh UCIIOTHEHUS HaKa3aHUM, HE CBSI3aHHBIX C M30JIALIU-
el oT oOImIecTBa, B OTHOIICHUU OCYXICHHBIX, CTPAJAlOIIUX PA3INYHBIMU BUIAMH
3aboneBanuid. MccrnenoBaHue crnocoOCTBOBAJIO BBISBICHUIO W PEIICHUIO MPOOJIEM,
UMEIOIIUX MECTO B TEOPHH, 3aKOHOAATENbCTBE M INPABONPUMEHUTEIHHON IMPAaKTHKE,
pa3paboTke HAydHO OOOCHOBAHHBIX PEKOMEHIAIMA W TPEUIOKECHUN IO Pa3BUTHIO
UCIOJHEHUSl HaKa3aHWid, HE CBS3aHHBIX C M30JSIUEe OT OOIIeCTBa, B OTHOILIECHUU

OCYKACHHBIX, CTPAAatOIINX Pa3JIMYHbIMHA BUAAMU 3200J1€BaHMIA.
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ABTOpCKHE BBIBOABI BOCIHOJHSIOT IMPOOETbl M COBEPIICHCTBYIOT OTAENIbHBIC
MOJIO’KEHHUSI YTOJIOBHO-UCIIONIHUTEIBHOTO MpaBa, a Takke (OPMUPYIOT HANpPaBICHHUS
JUISL TIOCJIEAYIOIIMX HAay4YHBIX HCCJIEAOBAaHMM B c@epe HUCIOIHEHHUS HaKa3aHWM,
HE CBSI3aHHBIX C M30JISIIMEN OT OOIIECTBA, B OTHOIIEHUH OCY>KJIEHHBIX, CTPaIaloIInX
Pa3IMYHBIMU BUAAMH 3a00JIEBAHUM.

IIpakTHyeckasi 3HAYMMOCTb HCCJIeJ0BAHUS 00YCIOBIEHA HEOOXOAMMOCThIO
COBEpIICHCTBOBAHHUS 3aKOHOJATEIbHOM 0a3bl UCIIOHEHNS HaKa3aHUM, HE CBA3aHHBIX
C U30JISIIMEN OT OOIIECTBa, B OTHOILIEHUU OCYXKJI€HHBIX, CTPAJAIOIIUX PA3TUYHBIMU
BUJaMU 3a00JIEBaHUH, ITPABOBOIO MOJOXKEHUS OCYKACHHBIX, COTPYAHUKOB yUpeK/e-
HAW U OPTaHOB, HCHOJHSAIOIIMX HAKA3aHUs, a TaKKe MHBIX TOCYJapCTBEHHBIX
OpPraHoOB U HETOCYAAPCTBEHHBIX OPTraHU3alNM.

[lony4yeHHble pe3ynbTaThl MOTYT MCIOJIB30BATBCA I MOCIEAYIOLIETO
COBEPUICHCTBOBAHUS YTrOJOBHO-UCIIOJHUTEIBHOTO M HMHOTO 3aKOHOJIATEJIbCTBA,
PErYJIUPYIOLIEro UCIIOJHEHUE HaKa3aHUW, HE CBSI3aHHBIX C M30JISIIUEN OT OOIIecTBa,
B OTHOIICHUU OCYXJICHHBIX, CTPAJAIONINX PA3IUYHBIMUA BUAMU 3a00JIeBaHUI.

BriBOJIbI, Ci€NIaHHBIE B PE3yJIbTaTe MPOBEIECHHOTO UCCIEOBAaHUS, MOTYT ObITh
MCIIOJIb30BaHbI MPHU Pa3pabOTKE METOANYECKUX PEKOMEHIAlUi 110 BOIPOCcaM MCHOJ-
HEHUsI HAKa3aHW, HE CBA3AHHBIX C M30JIALIMEN OT OoO0IIecTBa, B OTHOIICHHUH
OCYXICHHBIX, CTPaJaloIIMX pa3IMYHBIMU BUJAMU 3a00JeBaHMi, MOHOrpaduii,
y4eOHBIX M METOJUYECKHX MAaTepHalioB JJsi 00pa30BaTENbHBIX YUPEXKICHUH,
B Y4eOHOM IIpoliecce Ha HOPUAUYECKHX (aKyIbTeTaX BY30B IPHU MPENoJlaBaHUU
JUCLUIUIMH «YTOJIOBHOE MPABO», «YTOJIOBHO-UCIIOJIHUTEIBHOE MpaBoy», «Opranusa-
LUs JEATEIBHOCTH YTOJIOBHO-UCIIOJIHUTENBHBIX UHCIIEKIMI» U Ap., B CUCTEME IIEep-
BOHAYAJIbHOM MOATOTOBKH, MOBBIIICHUS KBATHU(PUKALMK U MEPENOJrOTOBKU COTPY-
HUKOB YT'OJIOBHO-HCIOJIHUTEJIBHOW CHCTEMBI U JAPYIMX NPABOOXPAHUTEIBHBIX Opra-
HOB.

O00CHOBAHHOCTL M [JOCTOBEPHOCTb HAYYHBIX IIOJIOXKEHUN, BBIBOJOB
U peKOMEHJAIui aBTopa 00eCeYnBaIOTCs CUCTEMHBIM U BCECTOPOHHUM HCCIIEI0-
BAHUEM PA3JIMYHBIX aCTIEKTOB UCIIOJIHEHUS HAKA3aHUW, HE CBA3aHHBIX C U30JALUEH

OoT O6H_ICCTB3, B OTHOHICHUHU OCYXJCHHBIX, CTpadaroluX pa3JIndYHbIMHU BHIAMU
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3a00J€eBaHM, a TaKXKe C YYETOM IOJOKEHUH, OTPaKEHHBIX B HAay4YHBIX TpyAax
Y MHBIX pa00Tax CHEUalnuCTOB.

AnpoOauuss ¥ BHeJApPeHHEe Ppe3yJabTAaTOB HccaenoBaHusA. Jlucceprauus
oOcyX/leHa U pPeKOMEHJ0BaHa K 3amuTe Kadeapoill yrojloBHO-HUCIOJHUTEIBHOIO
npaBa Akagemun ®CUH Poccun.

OCHOBHBIEC pe3yJIbTaThl AucCcepTaluu JokiaaabiBaauch B 2017-2020 rr.
Ha TPUALIATH BOCBMU MEXIYHAPOHBIX U MHBIX HAYYHO-TIPAKTUYECKUX MEPOIPUSITHU-
sx, mpoBeAeHHbIX B Poccun u benapycu (rr. MockBa, MuHck, ApxaHreibck, Biaau-
mup, Kypck, Hmwkuuit Hosropoa, HoBocubupck, IlckoB, Poctos-na-Jlony, Psa3ansb,
Camapa, CaparoB, Tomck, Ynan-¥Y 13, Xantei-Mancutick, Uebokcapsr).

OCHOBHBIE TIOJIOKEHHUS, BBIBOJIBI 1 PEKOMEHAIMN HCCIEN0BAaHUS U3JI0OKEHBI B
17 myGnukanmsix, B TOM 4ucie B 6 CTaThsIX B HM3AaHMSIX, pekomeHayembix BAK
npu MuHHCTEpCTBE HAyKW W BbICHIEro oOpa3zoBanus Poccuiickoit deneparuu,
a TaK»Xe B OJIHOM KOJUIEKTUBHON MOHOTpaduu.

Pe3ynbTarhl quccepTaliMOHHOTO UCCIIEIOBAaHUS BHEIPEHBI B 00pa30BaTeNIbHBIMI
nporiecc Axkagemun ®CHUH Poccuun, Axkagemun MBJ[ Pecny6nuku benapychs,
Bonoroackoro uHctutyta npaBa u 3koHoMukn ®CHUH Poccun, Boponexckoro
uncturytra ®CUH Poccun, Kyzbacckoro unctutyra @CHUH Poccuun, Camapckoro
topunuueckoro uHcTuTyra ®OCHUH Poccum, Cankr-lIletepoyprckoro HIIKP
®CHH Poccun, Canxt-Ilerepdyprckoro ynuepcutera MBJI Poccun, Yue6GHOTO
nentpa ['CUH npu IlpaButensctBe Kbipreizckoin PecriyOnnkyu v B MPaKTHYECKYIO
nestenbHocTh ynpasieHnusa kagpoB @®CHUH Poccun, YOCHUH Poccun no ApxaHresnb-
ckoii obmactu, YOCUH Poccun mo CraBpomonbckomy kpato, YOCHUH Poccun
no Tynbckoit obnactu, 'YOCHUH Poccuun no YensOunckoit obnactu, Jlemapramenra
ucnoHeHus Hakazanuiit MB/J] Pecrry6nuku benapyces.

Crpykrypa nauccepranuu. VccienoBanue cOCTOUT U3 BBEAECHUSA, TPEX IJIAB,
BKJIIOUAIONIMX B ce0s IiecTh mnaparpadoB, CHOUCKA JUTEPATYpPbl U MPUIIOKEHHMH,
COCTOSIIIMX M3  PE3yJbTaTOB  AHKETUPOBAHMUS  COTPYAHHUKOB  YTOJOBHO-
UCIIOJTHUTEIbHBIX UHCIEKIIUN U U3YUYEHHUS JINUHBIX JI€JI OCYKJICHHBIX, HAXOISIINXCS

Ha Y4YCTC B YI'OJIOBHO-HUCIIOJIHUTCIIbHBIX HWHCIICKIUAX W CTpaaarOmInuX TAXKCIbIMA
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3a001€BaHUSMH, & TAKXKe MPOoeKTa deaepanbHOro 3akoHa «O BHECEHUH M3MECHECHHMA
B YrosoBHbId Kojekc Poccuiickonn ®enepanmu U YTOJOBHO-MCIIOJIHUTEIBHBIN
kogekc Poccuiickoii @epepanuy Mo BOINPOCaM COBEPIICHCTBOBAHMS HCHOJHEHUS
VTOJOBHBIX HAaKa3aHWW, HE CBS3aHHBIX C M3OJAIMEH OCYXICHHBIX OT OOIIECTBa,
B OTHOUIICHUH JIUI, CTPAJAIOIIUX Pa3IUYHbIMU BHUJIaMU 3a00JIEBaHUI» U MPOEKTa
noctaHoBieHus I[IpaButenbctBa Poccuiickoir @enepannu «O BHECEHHH W3MEHEHUI
B [loctanoBnenue [IpaBurensctBa Poccuiickoit deneparuu ot 6 dperpans 2004 roga
Ne 54 «O MemMIIMHCKOM OCBHUJIETEJIbCTBOBAHUM OCYXKICHHBIX, IMPEIACTABIEMBIX

K OCBOOOKIECHUIO OT OTOBIBAHUS HAKA3AHUS B CBSI3U C OOJIE3HBIO.

COIAEPKAHUE PABOTBI

Bo BBeneHnu 00OCHOBBIBACTCS aKTYaJbHOCTh TEMBI MCCJICIOBAHMS, OMpPEIe-
JSIFOTCSL €T0 11eJb U 33J]a4M, OOBEKT U MPEAMET, CTENeHb HAYYHOU pa3pab0TaHHOCTH
TE€MbI, PACKPBIBAIOTCS Hay4yHasi HOBH3HA, METOJOJOTHS M METOJbI, TEOPETUUECKAs,
HOpPMATHBHAs TPaBOBasg © OJMIHUpPHUYECKAas OCHOBBI pPabOThl, OOOCHOBAHHOCTH
U JJOCTOBEPHOCTh HAYUHBIX MOJIOKEHUH, (GOPMYIUPYIOTCS MOJIOKEHUS, BHIHOCUMbIE
Ha 3aIlIHUTYy, APTYMEHTUPYETCS] TEOPETUUECKAS U NMPAKTHYECKAST 3HAYMMOCTh JIUCCEP-
Taluu, MPUBOAATCS JaHHBIE 00 anpoOaluy U BHEAPEHUH PE3yJIbTaTOB UCCIEIOBaAHUS
U €r0 CTPYKTYPE.

[lepas rnaBa «HakazaHusi, He CBSI3AHHBbIE C H30JIAIHEH OT 001IECTBa,
B OTHOLICHUM OCYKICHHBIX, CTPAJalOIIMX Pa3IM4YHbIMM BHAAMH 3200/1¢BaHUIA:
TeOpHsl, CTATUCTUKA, MPAKTUKA UCTIOJTHEHUSD» COCTOUT U3 JBYX maparpados.

B nepBom mnaparpade «Teopemuko-npasoeas ocHo8a UCHONHEHUs HAKA3AHUL,
He C@A3aHHbIX C u3oaayuell om obujecmeéa, 6 OMHOULeHUU OCYHCOEHHDIX,
CMpPaoarwux pasiuyHbiMu Guoamu 3a00/1e6aHuliy aBTOP TPUXOIUT K BBIBOIY,
410 BBUAY OTCYTCTBUS B YUK P® nonoxxeHuii 0-THOCUTEILHO HEOOXOUMOCTH yUeTa
JUYHOCTHBIX OCOOEHHOCTEM OCYX IEHHOTO MpH OpraHU3alMi UCIIOJHEHMS HaKa3a-
HUW, HE CBSI3aHHBIX C M30JSIUEH OT OOIIECTBA, COOTBETCTBYIOIIHME YUYPEIKICHUS
U OpraHbl HE MMEIOT NPSIMOTrO OTHOUIEHUS K OOCJIEeIOBaHUIO U JICUEHUIO

OCYXACHHBIX, MW IIO3TOMY HCAOCTATOYHO YYHUTBIBAKOT COCTOAHHUC HX 3J0POBbA
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[IPY UCTIOJTHEHUH YKa3aHHBIX HaKa3aHUM (B MpOLECcCe UCHIPABUTEILHOIO BO3CHCTBUS
U T.IL.).

B maparpade Takke BBISABISIOTCS UM CHCTEMATH3UPYIOTCS MPOOJIEMBI y4yeTa
WHIVBUAYATGHBIX ~ OCOOEHHOCTEH  OCYKIEHHBIX TIpM  WCIOJHCHWUM  HaKa3aHWH,
HE CBSI3aHHBIX C M30JISIIUEH OT 001IecTBa (00s3aTENILHBIX paOOT, UCIIPABUTEIBHBIX Pa0oT,
OrpaHUYEHUs CBOOOABI W [Ip.): TOJOKHUTEIbHOE WJIM OTPUIIATENIbHOE TIOBEICHHE
OCYXJEHHOTO K 0053aTebHBIM pa0oTaM MPAKTHYECKH HE MPUBOAUT K M3MEHEHUIO
obbema ero npaBoorpanndeHuii; YUK PO He npenycmaTpuBaeT 00s3aTeIbHBINA yUeT
COCTOSTHUSI 3/I0POBbSI OCY)KIIEHHOTO TPH TPHUBJICUEHUH K PabOTe NpH OTOBIBAHUH
HaKa3aHW B BUAE OOSA3aTENbHBIX WM HMCHPABUTEIBHBIX PadOT, a eciu
00CTOSITENTLCTBA, MPEMATCTBYIOUIME 3TOMY, BO3HHKHYT, TO 3TO SBIISETCS IPABOM
OCY)KJICHHOTO TI0 COOTBETCTBYIOLIEMY OOpallleHuI0O B CyA, HO HE YTrOJOBHO-
UCITOJIHUTEIIbHOM MHCIIEKIIVH; U T.I1.

Bo Bropom maparpade «Ocyscoennvle, cmpaoarowue pasiuyHbiMu SUOAMU
3abone6anuil: cmamucmuyeckue acnekmoly Pa3BUBACTCS HAEd O TOM, YTO IpU
HAJIMYUU HEJIOCTATKOB YTOJIOBHOTO M YTOJOBHO-UCIOJHUTEILHOIO 3aKOHOJATENLCTBA,
o0IlMe CTaTUCTUYECKUE JaHHbIe (aHAJTM3UpyeMble B maparpade) He Bceraa conepxar
HEOOXO/IMMbIE CBEICHUS, OTPAXAIOT pEAIbHOE TMOJOKEHHWE [Je€d M OCHOBHBIC
TPYAHOCTH B OTHOUIEHMH OCYKIIEHHBIX, HMEIOIMX pa3inyHble 3a00JeBaHus,
OTOBIBAIOIIMX HaKa3aHUs, HE CBA3AHHBIC C M3OJISIMEN OT 00IIeCTBa.

[IpuBomsTCA TakkKe pe3ysibTaTbl AHKETUPOBAHMS COTPYAHUKOB YTOJOBHO-
WCTIOJTHUTENbHBIX MHCIEKIMNA M aHaju3a JIMYHBIX JIeJl OCYXKJICHHBIX K HaKa3aHUSIM,
HE CBS3aHHBIM C H3OJAIMEH OT OOIIEeCTBA, YTO TO3BOJISIET  BBIACIHUTH
UX UWHIUBUOYyallbHble mnpu3Hakd. Dopmynupyercss BbIBOJ O HEOOXOIUMOCTH
COBEPUICHCTBOBAHUS CTATUCTUKO-NPABOBBIX AaCIEKTOB MCIOJHEHUS HaKa3aHUM,
HE CBSA3aHHBIX C M3OJSIMEN OT OO0IIeCTBa, B OTHOIIEHUH OCYKICHHBIX, MMEIOUIUX
pasnuyHbie 3a001€BaHUA.

Bropas rmaBa «MexkayHApOIHbIe AKTbI U 3apPYOe/KHbIN ONBIT HUCIIOJTHECHUS
HAKa3aHUM 0e3 M30/SIMH OT O0IECTBA B OTHOLUCHMH OOJIBHBIX OCYKICHHBIX)

COCTOMUT U3 JIBYX naparpagos.
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B mepBom maparpade «Meowcoynapoousie akmvl 06 ucnoiHenuu HAKA3aHUlL
0e3 uzonayuu om oouecmea 8 OMHOUEHUU OCYIHCOEHHBIX, CMPAOAIOUWUX PA3TUYHBIMU
suoamu 3abonesanuily WM3Y4arOTCS COOTBETCTBYIOIIME MEXIYHAPOJHBIE AaKThI:
MexayHapOaHbIA MAKT O TPaXKIAHCKUX M IOJUTHUYECKUX IpaBax, MexayHapona-
HbII MakT 00 SKOHOMHUYECKHX, COIMAJbHBIX M KYJbTYpPHBIX MNpaBax, KoHBeHIus
NPOTUB TMBITOK U APYTUX KECTOKUX, OECUETOBEUHBIX U YHUKAIOUIUX JTOCTOMHCTBO
BHUJIOB OOparieHusi U Haka3zaHus, KOHBEHIMS O 3aluTe MpaB YeJIOBEKa M OCHOBHBIX
cB000J, MunuManeHble ctanaaptHeie npaBuwia OOH, kacaromniyecsi OTHpaBIICHUS
MpaBoOCyJusi B OTHOIIEHUWU HecoBepiieHHoneTHUX (IlekuHckue npaBuna), MuHu-
MalibHble cTaHgapTHeie npaBwia OOH B OTHOILIEHUM MeEp, HE CBA3AHHBIX C THOPEM-
HbIM 3akmroueHueM (Toxkuiickue mnpaBwiia), EBporieiickas KOHBEHIUSI O HaI30pe
3a YCIIOBHO OCYKJIEHHBIMU U yCIOBHO-AOCPOYHO OCBOOOXKIEHHBIMU JullamMu, EBpo-
neickue mpaBuiia 0 IpoOaluu u Jp.

Ha ocHoBe X HM3ydeHHs] aBTOp HPHUXOAUT K BBIBOAY, YTO MEXIYHapOJHbIE
aKThl TMO3BOJISIIOT OTPAHUYMBATHL MPABOBOE IMOJOKEHUE OCYXKICHHBIX, BKIIIOYast
NpUHYAUTEIBHOE (00s13aTENIbHOE) JICUCHHE, YTO TpeOyeT BO3JI0KEHHUSI Ha HUX COOT-
BETCTBYIOIIUX 00sI3aHHOCTEHN U WX 00Jiee aKTUBHOTO YYaCTHs B TIPOIECCe OTOBIBAHMUS
HakazaHus (IPU 3TOM YUYUTHIBAIOTCS aHOHCUPOBAHHBIE MPEIJIOKEHHUS IO KOHCTUTYIIU-
oHHOM pedopme B Hamiei ctpane B 2020 rogy, B TOM YHCIIE KOTOPBIE MPEITyCMOTPST
MPUOPUTET HAIMOHAJIBHOIO 3aKOHOAATEIbCTBA HAJ MEXKIYHAPOJIHBIMU  aKTaMH,
YT0 OT4acTW paHee mposesuiock B  pemeHud KoucturynumonHoro Cygaa
Poccuiickoii ®enepaunn B 2015 rogy). Kpome Toro, Ha MexAayHapOJHOM YPOBHE
MMEET MECTO M HEKUH MPUOPUTET oOecreueHns 0e30MacHOCTH 00IIecTBa 10 CpaBHe-
HUIO CO 3/JI0POBBEM OTJEIBHOTO 4YEJOBEKa, B TOM YHCJE MpPaBOHAPYUIUTEINS,
C YCTQHOBJICHUEM B €r0 OTHOIICHUH JOTIOJHUTEIBHBIX 00s13aHHOCTEH (ITPaBOOTPAHH-
YEHUI) U3-3a HAJTU4us 3a00JIeBaHUS.

Bo BTopoMm naparpade «Hcnonnenue naxkazauuii, He C8A3AHHLIX C U3OIAYUEl
om obwecmea, 6 OmHOUleHUl OONbHBIX OCYHCOEHHBIX: 3aPYOENCHbIl  ONbLMY)

HCCIICAYCTCA YIOJIOBHOC H YI'OJOBHO-HCIIOJHHUTCIBHOC 3aKOHOAATCILCTBO psaad
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ctpan EBporbl, AMeprukn u A3uu, Ha OCHOBE YEro YCTAaHABIMBAIOTCS HEKOTOPHIC
HAIPABJICHUS COBEPIIICHCTBOBAHUS POCCUHCKUX HOPMATHBHBIX IMPABOBBIX aKTOB.

ABTOp BBIZCNACT PS/I aKTYaIbHBIX TOJOXKEHUH 3apyOeKHOTO 3aKOHOIATEIh-
CTBa B H3ydaeMoil cdepe: oOLIeCTBEHHbIE pPaOOThl W HCIPAaBUTENbHBIE PaOOTHI
HEe MPUMEHSIOTCS K WHBAIHMIAM 2- TPYNIbBI, K JHIaM, OOJbHBIM aKTUBHOM (OPMOA
TyOepKyIe3a u Jp., a Py HACTYIJICHUH TaKUX OOCTOSITENBCTB CY TIOJKEH OCBOOOIUTH
OCYXKJICHHOTO OT OTOBIBaHHSI HaKa3aHWS, B TOM YHUCIIC 10 WHHUIMATHBE YUPEKICHHS
WIIM OpraHa, UCTIOJHSIOIIETO HaKa3aHHUe; YCIOBHO-IOCPOYHOE OCBOOOXKICHHE MPUME-
HSAETCS K OCYXJICHHBIM, OTOBIBAIOIIMM HEKOTOPBIC HAaKa3aHWs, HE CBSI3aHHBIC
C HU30JMIUed OT OOIecTBa; OCBOOOXKICHHE OT HaKa3aHUsS B CBSA3U C OOJIE3HBIO
IpU YCTAaHOBIICHUU HWHOTO TSDKEJIOTO 3a00JIeBaHUsI MOXKET OBITh OCYIIECTBICHO
C YYETOM TSDKECTH COBEPIICHHOTO MPECTYIUICHUS, TUYHOCTH OCYXKJIEHHOTO, XapaKTe-
pa 3aboneBaHus U APYTUX OOCTOSATENHCTB; BO3MOXXHO BPEMEHHOE TIPUOCTAHOBIICHHE
MCTIOJTHEHHSI UCTIPABUTEILHBIX PAab0OT B OTHOIIEHUH OCYXJICHHOTO, UMEIOIIETO TSKe-
Jo0e 3a00JIeBaHue, TTOAABIIET0 COOTBETCTBYIONIEE OOpAIICHUE 10 €T0 PACCMOTPEHHUS
CYJIOM; H T.II.

Tperbsi mmaBa «KOHTpPOJbL 3a TOBeIeHHEM OCY:KICHHBIX, CTPAJAIOIINX
Pa3IMYHBIMH BHIAMHU 3a00/IeBaHUli, OTOBIBAIOIINX HAKA3aHWs, He CBSI3aHHbIE
¢ M30JIsI1Meli OT 001IecTBa, M UX JO0CPOYHOE 0CBOOOKIEHHE» COCTOUT U3 JIBYX Mapa-
rpados.

B nepBom maparpabe «lIpobremvr xoumpons 3a nosedeHuem OOJIbHLIX
OCYHCOEHHBIX, OMOBIBAIOWUX HAKA3AHUS, He CEA3AHHbIE C U30JAYUEU O 00uecmeay
paccMaTpUBaIOTCS MTOJITHOMOYHS W TPAKTHKA OCYIIECTBICHHUS KOHTPOJISA 32 TaKHUMH
OCY)XJICHHBIMH C BBIBOJOM O TOM, YTO BO3pacT, HAJIWYHE 3a00JICBaHUN M WX WHBIC
WHAVBUIyaIbHBIC TPU3HAKA CJIAa00 YYHUTHIBAIOTCS TIPU HCIIOJIHCHUM HaKa3aHWH,
HE CBSI3aHHBIX C M30JISAIMEH OT OOIIECTBA.

Hccnenyercs mpobiieMa HEAOCTATOYHOCTH TIOJHOMOYHMHA Yy  YTOJIOBHO-
WCTIOJTHUTEIIHBIX MHCIICKITMA B YaCTH KOHTPOJIS 3a TOBEICHUEM OOJIbHBIX OCYKICH-
HBIX, OTOBIBAIOIINX HAKa3aHWs, HE CBA3aHHBIC C M3OJIAIIMEH OT OOIIECTBa, M HCIIpa-

BHUTCIIBHOI'O BOBHCﬁCTBHH B MX OTHOHICHHH, KOI'’JTa OCHOBHOC BHUMAaHHEC COTPYAHHUKOB
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HaIIeJICHO HE Ha OCYXKJIEHHOTO, a Ha B3aUMO/ICHCTBUE C APYTUMH OpraHamMu (OpraHu-
3anuaMu). PazHooOpaszue MHBIX CYyOBEKTOB KOHTPOJIA 32 MOBEAECHUEM OCYXKICHHBIX
(opranm3zanuu, TtA€ pPabOTAIOT OCYXKIEHHBIE, B YAaCTHOCTH, K 0O0s3aTeIbHBIM
WIM UCIIPaBUTEIBHBIM padOTaM, OpraHbl BHYTPEHHUX JIeJ1, OOIIECTBEHHOCTh, OPTraHbl
MECTHOTO CaMOYTPAaBJICHUS U T.I.) HE Bceraa NMpuBOIUT K 3G (HEKTUBHOMY HCHOJHE-
HUIO HaKa3aHUW, TOCKOJIbKY PAOOTHUKHM YKa3aHHBIX OPTaHOB (OpraHU3alMii) Crelu-
aTBbHBIMU TICHOJOTUYECKUMU TO3HAHUSAMH HE O00JIaaloT, HAJICKAIIUX BOCIHTA-
TEIbHBIX, B TOM YHCJIC€ MCIPABUTEIBHBIX, MEP BO3JICUCTBUS B OTHOIICHHUH OCYX-
JIEHHBIX, KaK MPaBWJIO, HE OCYIIECTBISIOT. Opradbl 3ApaBOOXpPAaHEHUS BOOOIIE
OOBIYHO HE 00JIaJJal0T CBEJECHUSIMU O CYJIMMOCTH U MHBIMHU JJAHHBIMU O CBOMX OCYX-
JNEHHBIX-MIAIMEHTAX, a COTPYAHHUKH YTOJIOBHO-UCHOJHUTEIbHBIX  WHCHEKIIHM
— uHbopMaIMel 0 HAIMYUU y MOCTIEAHUX 3a001€BaHUM, BBULY YETO OHU HE OpPUEH-
TUPOBAHBI HA aKTUBHOE B3aMMOJICHCTBHUE C OpPraHaMU 3PaBOOXPAHEHUS VIS pealu-
3allMA CBOUX ITOJTHOMOYHM.

Bo Bropom maparpade «Cogepuiencmeosanue 00CpouH020 0C800604#COCHUS.
om O0moObIGAHUSL HAKAZAHUL OCYHCOEHHbIX, CMpPAOAOWUX PA3IUYHLIMU BUOAMU
3ab01e6anuiiy AHATU3UPYIOTCI OCOOEHHOCTH U MPOOJEMbl TEOPUH, 3aKOHOAATEIIb-
CTBAa W TPAKTUKH TPUMEHEHHUS PA3JTHYHBIX BHUJOB JTOCPOYHOTO OCBOOOKICHHUS
OT HaKa3aHUsI OOJIBHBIX OCYKICHHBIX.

dopMypyeTcs HECKOJIbKO HAIpaBJICHUN COBEPIIICHCTBOBAHUS DPeald3aIliu
JOCPOYHOTO OCBOOOXKJIEHMSI OCYXIEHHBIX, CTPAJAIOUIMX PA3TMYHBIMU BHUIAMHU
3a00JIEBaHMI, OT OTOBIBAHUS HAKAa3aHUI, HE CBA3aHHBIX C M30JISILIUEH OT OOIIECTBA:

— TMPEJOCTaBUTh OCYXKJIEHHBIM, OTOBIBAIOIIMM  OT/AEJbHbIE HaKa3aHUS
0e3 U30JISIIUU OT OOIIECTBA, BO3MOXKHOCTh UX YCIOBHO-AOCPOYHOI'O OCBOOOKICHMUS,
a TaK)Xe YCTaHOBUTHh UM OOSI3aHHOCTH TI0 MPOXOXKJICHUIO Kypca JedeHus (4To Oymer
YUUTBIBATHCS C TOUKU 3PEHUS UX UCTIPABJICHMUS);

— pacHMpuTh MaTEpPHAIbHBICE OCHOBAaHWUS OCBOOOXICHHUS OT HaKa3aHHS
B CBS3U C 00JI€3HBIO OCYK/ICHHBIX;

— MPEeIyCMOTPETh BO3MOXHOCTh MPUOCTAHOBIICHUS HWCIIOJHEHHS] HaKa3aHUM,
HE CBSI3aHHBIX C M3OJIAIMEH OT 0OIIeCTBa, MPH HAIMYUUA CYOBEKTUBHBIX (B YaCTHO-

CTH, TSDKEJION 0O0JIe3HH OCYXXACHHOI'O IIPpU OTCYTCTBHUH COOTBCTCTBYIOLICTO Cy,Z[C6HO-
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ro pemieHus) U OOBEKTHUBHBIX OOCTOSTENHCTB (HAMpUMEp, YPE3BBHIYAWMHOTO
XapakTepa);

— ONpPEACIUTh BO3MOXKHOCTh KOHTPOJISI 3a MOBEAEHHUEM OOJBLHOTO JIMIIAa MOCIIe
€ro JJOCPOYHOTO OCBOOOXKICHUS OT OTOBIBAHMS HAKA3AHMUS; U TIP.

B 3akirodeHuM npuBOAATCS UTOTH PabOTHI C OINpeeSeHUEeM HalpaBiIeHUN
1o JaJIbHEHIIIEMY UCCIEOBAHUIO JaHHON MpobieMaTuKU. ABTOPOM 00OCHOBBIBACTCS
BHECEHHUE PsJIa U3MEHEHUI B POCCUICKOE 3aKOHOAATEIbCTRO.

B npwioxeHusix TPUBOIATCS: pe3yJbTaThl AHKETUPOBAHUS COTPYIHUKOB
YTOJIOBHO-UCIIOTHUTEIbHBIX WHCIEKIMA W W3YyYEeHHS JUYHBIX JI€J1 OCYXJICHHBIX,
HaXOJSIIUXCSl HA YYETE B YrOJIOBHO-HUCIIOJHUTEIbHBIX MHCHEKIUSAX U CTPadarolInx
TSDKEJIBIMUA 3a00JICBaHMSIMHU, a TakKe MPOoeKT (eaepanbHOro 3akoHa «O BHECEHUU
U3MEHEHUHA B YTOJOBHbIM Kojuekc Poccuiickori @Dexepanuu W YTOJOBHO-
HUCIIOJIHUTEILHBIN KOJIEKC Poccuiickoiu denepanuun 10 BOIIPOCaM
COBEPIICHCTBOBAaHUS  HUCIIOJHEHUSI  YrOJIOBHBIX HAaKa3aHWUM, HE  CBSI3aHHBIX
C WBOJAIHEH OCYXICHHBIX OT O0OIecTsa, B OTHOIICHWW JIUI, CTPAAONIUX
pasTMYHBIME BHUJAAMH 3a00JIEBaHMI» W TPOEKT MOCTaHOBJIeHUs I[IpaBuTenncTBa
Poccuiickont ®enepanun «O BHeceHUHM n3meHeHui B [loctanoBnenue [IpaBurenbcTa
Poccuiickoit ®enepaunu ot 6 deBpans 2004 roma Ne 54 «O MeauuMHCKOM
OCBHUJICTEIILCTBOBAHNHM  OCYXKJICHHBIX,  TPEJICTABIAEMBIX K  OCBOOOXKIEHUIO
OT OTOBIBaHMS HaKa3aHUs B CBI3H C 0OJIE3HBION.

Ilo TeMe AUCCEPTAIIMOHHOIO HCCIEA0BAHMS ONMYOJHKOBAHBI CJEAyHIIHE
pabdoThI aBTOpA:

1. Cmamou 6 peyenzupyemvix u30anusax, 8 KOmMopwvlx O0JIHCHbL OblMb ONYOIUKO-
BAHbI OCHOBHbLE HAYUHbLE PE3VIbMAMbl OUCCEPMAYULL HA COUCKAHUE VHEHOU Cenetu
Kauouoama HayK, Ha COUCKAHUue Y4eHol cmeneHu 00OKmopa HayK
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Bectnuk Kysbacckoro uncrturyra. — 2018. — Ne 3(36). — C. 117-122. — ISSN 2078-
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11. Monoepaguu

7. VYT0I0BHO-UCTIOTHUTENBHOE 3aKOHOJATENIBCTBO B YCIOBUSX CTUXUITHOTO

6C,Z[CTBI/I}I, BBCACHMUA IIpC?;BI)I‘I&I\/’IHOFO HNJIN BOCHHOI'O IIOJOXKCHHA: MOHOI‘pa(bI/I}I /
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y OCYXXJICHHBIX K Haka3aHUIO B Buje orpaHudenus cBodozsl / E.JI. XapuroHoBud
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BUTEIILHBIX pa0OT B OTHOIICHUH OOJBHBIX OCYKJIEHHBIX B Poccuu: uctopus u coBpe-
menHocts / E.JI. XaputoHoBuu // AKTyanbHble BONPOCHl  YIOJIOBHO-
UCIIOJTHUTEIBHOIO MpaBa M MCHOJHEHUS HAKa3aHWil: Te3. MOKI. MexayHap. Hayd.-
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