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OBLIAA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTh TeMbl HccjegoBaHus. B ¢unocoduu, conuanbHoil XU3HU U
IIPaBe LENb SABJIIETCA OCHOBOIIOJATAIOLIEH KaTErOPUEN, OT KOTOPOM 3aBHUCAT PE3YJlb-
TaThl YEJIOBEUECKON AESATEIBHOCTH, B TOM 4Kclie 3P(HEKTUBHOCTh YTOJOBHBIX Haka3a-
HUWA W TPABOBBIX HOPM, PETYJHPYIOUIUX HMX HCHOJHEHHE. Peann3anus yrojaoBHO-
UCIIOJTHUTENIHOTO 3aKOHOJIaTeIbCTBA HEBO3MOXKHA O€3 aHalv3a Lefel, Jexalux B
€ro OCHOBE. Y CTaHOBJICHHWE IIPOTHO3UPYEMOIO pEe3yJIbTaTa NMPUMEHEHUS €r0 HOPM H
WHCTUTYTOB SIBJISIETCS BAXKHOM MPEANOCHIIKON PACKPBITUSL UX COAECPX aHUS U HE0O0XO-
JVMMBIM YCJIOBUEM MPABUIBHOTO TPUMEHEHUSI.

B nocnennee necstuneTre yroyioBHas U YroJIOBHO-UCIIOJHUTENbHAS MOJTUTUKA
Poccun ycranoBuia B KaduecTBE MPUOPUTETHOTO HAIPABICHUS NPUMEHEHHUE HaKasa-
HUIT 03 U30JSILIKUU OCYXIEHHOTo OT o01mecTBa. O0 3TOM CBUIETENBCTBYIOT KaK MOJIO0XKe-
Hyg KoHuenumuu pa3BuUTHS YrOJIO0BHO-HCHOJHUTENIBHOU cuctembl Poccuiickon Dene-
pauuu 10 2020 roga', Tak ¥ JaHHbIE, ©KETONHO HpeacTaBiasiembie CyneGHbIM aenap-
tameHToM Iipu BepxoBaom Cyne Poccuiickoii CDC,Z[CpaHI/II/IZ .

Cpenu yka3aHHBIX Haka3zaHHM HauOoOJblIee KOJIUYECTBO COCTABISIOT T€ Hakasza-
HUS1, UCIIOJTHEHUE KOTOPBIX BO3JIOKEHO HA YrOJIOBHO-UCIOJHUTENBHbBIE MHCHEKIMU De-
JlepalbHOM CIyK6blI HCIONHEHHNs Haka3anuii (nanee — ®CHH Poccun)’. Takum o6pa-
30M, TpoOJEeMbl, BO3HUKAIOIIME B TIPOLIECCE WCIOJIHEHHUs HaKa3aHW YTOJOBHO-
UCTIOJIHUTEIbHBIMUA WHCTIEKLUSAMH, SBISIIOTCS HaubOosiee rio0aibHBIMU, TOJIEKAT KOM-
IUIEKCHOMY MCCIIEIOBAaHUIO U TPEOYIOT IEPBOOUYEPETHOTO pa3pEILICHUS.

Crosb mMpoKoe NMPUMEHEHHE HaKa3aHui 0e3 N30JISIMU OCYKICHHOTO OT OOIIECTBA

JIOJDKHO OTBEYATh OCHOBHOMY YCIIOBHIO MX 3(h(DEKTUBHOCTH — CIIOCOOHOCTH 00ECIICUnBaTh

' Cm.: O KoHmenmuu pa3sBUTHS YrOJNOBHO-UCIIOTHUTENbHOI crucTeMbl Poccuiickoii denepa-
muu 1o 2020 roma : pacnopsbkerue IlpaButensctBa Poc. ®denepamuu ot 14 oxtsaops 2010 r.
Ne 1772-p (B pen. pacniopsixenust [IpaBurensctBa Poc. ®enepanuu ot 23 ceHtsiops 2015 r. Ne 1877-
p) // Cobpanue 3akonomarenbcTBa Poccuiickoit deneparuu. 2010. Ne 43, Cr. 5544.

2 B 2014 r. k HaKa3aHUAM Oe3 M30JIAIIH OCYKIEHHOIO OT OOIIECTBA GBUIO OCYXkIeHO 314 047
yesnoBek (43,6 % ot oO1ielt YMciIeHHOCTH OCYXIeHHbIX); B 2015 1. 3TOT mokasarens coctaBui 283 754
(36,6 %), B 2016 r. — 401 688 (54, 2 %), B 2017 r. — 387 192 (55,5 %), B 2018 r. — 376 127 (57,1 %), B
2019 r. — 334 831 (55,9 %) (Cm.: CyneGnsbiii nenaprament npu BepxoHom Cyne Poccuiickoit ®@enepa-
run. URL: http://www.cdep.ru/index.php?id=5 (nata obpamenus: 21.04.2020).

3B 2014 r. onn coctaBuan 59 % OT BCeX Ha3HAYCHHBIX HAKA3aHMIl 6€3 H30IAIHH OCYKICH-
HOTo OT obmecTBa, B 2015 r. — 60,1 %, B 2016 T. — 60,5 %, B 2017 1. — 64,4 %, B 2018 . — 63,6 %, B
2019 1. — 57,4 % (Cwm.: OpunmansHelii cailt @eaepanbHOi ciyk0bl ucrionHeHUs: HakazaHuil. URL:
http://www.pcun.pd (nara oopamenus: 21.04.2020).
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JOCTHYKEHUE HWCIIPABJICHHSI OCYXKICHHBIX W MPEAYIPEXKICHUS COBEPIICHHUS UMH HOBBIX
npectyruieHud. [Ipy uX UCNONHEHNH YroJIOBHO-HUCIIOIHUTEIBHBIM MHCIEKIUSAM CIIEAYET
CTPEMHUTBCA K BCECTOPOHHEWN peann3aliy YKa3aHHBIX LIEJIEH, KOTOPbIE 3aKOHOJATEINb 3a-
Kpenui B CT. 1 YTOJIOBHO-UCHIOIHUTENBHOTO Kojekca Poccutiickoit denepanu (anee —
YUK P®). Ognako B HacTosIIee BPeMs CTATUCTUUECKUE TOKA3aTeNM CBUACTEIBCTBYIOT
06 0bpatHOM .

HeBbicokne mnokaszareny HCHpaBlICHUsS OCYXIAEHHBIX, COBEPLUIEHUE MMM 3HAYU-
TEJIBHOTO KOJIMYECTBA NPECTYIVICHUI U MHBIX MPABOHAPYILIEHNUN CBUIETEIBLCTBYIOT B TOM
YHCIIE 0 HEOCTATOYHO d(PPEKTHBHOM 00ECIIEUCHUN PACCMATPUBACMBIX 11EJIeH YTOJI0BHO-
WCIIOJTHUTENIbHBIM 3aKOHOIATEIILCTBOM, UX PEATTU3ALIACH.

Tak, B HaCTOAIIIEE BPEMSI HU OJIHUM ITPABOBBIM aKTOM HE Pa3bSICHEHBI MOPSI0K
U YCJIOBUS MMPUMEHEHHUS CPEJICTB MCIPABICHUS K OCYXKJICHHBIM 0€3 M30JSAIUU OT 00-
IIECTBA, KOTOpPbIE 3aKperuieHsl B 4. 2 ¢T. 9 YUK P®. CymiecTByroniuii nepeyeHb yka-
3aHHBIX CPEJICTB TAKKE HE COOTBETCTBYET XapaKTEPy UCIIOJHEHUS TAKUX HAKAa3aHUU U
HYX/Ia€TCS B CEPbE3HON KOPPEKTUPOBKE. COBCEM HEOCBEILIEHHBIM B HAyKE YTOJOBHO-
HCMOJIHUTEIBHOTO TIpaBa OCTAJICS BOIPOC OMPEAECICHUS KPUTEPUEB U CTEIEHU HC-
MIPaBJICHUsI OCYXKJIEHHBIX K paccMaTprBaeMbIM Haka3aHUsM. [1o100HbIE UCCae0BaAHUS
TIPOBOJIUIIMCH TOJIBKO MO OTHOIICHHUIO K HAKa3aHUIO B BUJIE JIMIIIEHUS CBOOOIBI.

Ocyl1iiecTBiICHNE NPEIYNPEKICHUS COBEPIICHUS MPECTYIJIEHUI OCYKICHHBIMU K
HaKa3aHUsAM 0e3 U30JISIUY OT OOIIECTBA TAKXKE XapaKTEPU3YETCsI PSAIOM ITPABOIPUMEHH-
TeNbHBIX MPo0JIeM. Tak, 4aCTHOMPEBEHTHUBHBIE MEPHI, KOTOPBIE UCTIONIB3YIOT COTPYIHUKH
YTOJIOBHO-UCTIOJTHUTEBHBIX MHCIIEKIMNA B CBOEH JEATEIBHOCTH, XaOTUYHO 3aKPEIJICHBI
kak B YK P®, Tak 1 B BEIOMCTBEHHBIX MTPABOBBIX AKTaX, YTO CYIIECTBEHHO OCJIOKHSET
paboTy Mo ux mpuMeHeHUr0. BmecTe ¢ TeM cpeau HUX 10 CHX MOpP OTCYTCTBYIOT MEPHI
aJIMAHUCTPATHBHOTO BO3JICHCTBUS HAa OCYXKICHHBIX, YIIOTPEOJISIOMNX CITMPTHHIC HATTUT-
ku. CtouT 0OpaTUTh BHUMAHUE U HA TO, YTO B HACTOSIIEE BPEMsI CYIIIECTBYET MHOTO He-

YPETryJInupOBaHHBIX BOITPOCOB I10 OpraHmn3anun BSaHMOHCﬁCTBHH YIr'OJIOBHO-

' B 2014 . 22,02 % 0CY*IEHHBIX, COCTOSAIUX HA yYETE B YrOJOBHO-UCIIOTHUTEHHEIX HHCIIEKIIH-
SIX, HaKa3aHue ObLIO 3aMEHEHO 0O0JIee CTPOTUM €ro BUIIOM, B OTHOIIeHUH 1,6 % — BO30YKIICHBI YTOJIOBHBIC
Jie7la 32 COBEpLICHHE MMOBTOPHOTO MPECTYIUIEHHs I0C/IE MOCTaHOBKM HA y4YeT B YKa3aHHBIA OpraH, B
2015 r. aHamorn4HbIi MokazaTenb cocraBun 8,7 v 1,4 %, B 2016 1. — 8,1 1 2,23 %, B 2017 1. — 6,3 1 2.4 %,
B 2018 1.— 12,71 6,01 %; B 2019 1. — 7,09 1 3,7 % (Cm.: Opummansubiii cait degepaabHOM CTyKObI HC-
nonHenus Hakazanuil. URL: http://www.dcun.pd (nara obpamenus: 21.04.2020).
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WCIIOJIHUTENIBHBIX MHCIEKIIMNA C UHBIMHU IIPABOOXPAHUTENILHBIMU OpraHamMu, KOTOphIE 3a-
KITFOYAFOTCS B TOM YHCJIEe B OTCYTCTBUH 3(h(DEKTUBHBIX COBMECTHBIX MED.

COBOKYITHOCTh yKa3aHHBIX TPOOJIEM CBHIETEILCTBYET O TOM, UYTO M3yUCHHUE IIe-
Jiel yTOJOBHO-UCIIOIHUTEIBLHOTO 3aKOHOJATEIhCTBA M MEXaHU3Ma UX JIOCTHKECHUS
MIPU UCTIOJIHEHUH aJbTEPHATUBHBIX JIMIICHUIO CBOOOJIBI HaKa3aHUW HE HAIIO JOJIXK-
HOT'O OTPaXEHUsI B YrOJIOBHO-UCIIOJHUTENLHON HayKe. B CBsA3u ¢ 3TUM TpyaHO nepe-
OIICHUTH BKHOCTH UCCIIEAYEeMOM MPAaBOBOM 00JIACTH, MTOCKOJIBKY 0€3 TEOPETUIECKOTO
OCMBICJICHUS 1I€JI€H YTOJIOBHO-UCIIOIHUTEILHOIO 3aKOHOIATENILCTBA, Mpoliecca Ux pe-
aNM3alvy MPY UCTIOJTHEHUY HaKa3aHUM 0€3 M30JIAIMN OCYXJICHHOTO OT 00IecTBa He-
BO3MOYKHO PEIINTh MEPMAHEHTHO BO3HUKAIOIIME MPAKTUYECKHUE MPOOJIEMBI B TIPOIIEC-
ce peopMHUpOBaHUS YTOJIOBHO-UCTIOJHUTEIIBHOM CHUCTEMbI, B YaCTHOCTU ACSATEIHLHO-
CTH YTOJIOBHO-UCITOJTHUTEIBLHBIX MHCIICKITUH.

Takum 00pazom, Tema HCCICIOBAHUS SBISIETCS aKTyaJIbHOM W 3HAYMMOM C TO3H-
IIUH TEOpHH TIpaBa, HAYKU YTOJOBHOTO, YTOJOBHO-UCIIOJHUTEIBHOTO TIPaBa U MPAKTUKH
WCIIOJIHEHUST HAKa3aHUM, HE CBA3aHHBIX C U30JISIMEH OCYKIEHHOTO OT 00IIIeCTRa.

Crenennb pa3paG0TaAHHOCTH TeMbI JIMCCEPTAIMOHHOIO HUCCIeA0BaHus. B ropuc-
NPYIEHIIY TPOOJIeMa peau3aliy 1eield Haka3aHWsl M yrOJOBHO-MCIIONHUTEIBHOTO 3a-
KOHOJIATEIbCTBA YK€ JIOCTATOYHO JIOJITO€ BPEMsI HOCUT aKTyalbHBIN XapaKTep U UCCIIE0-
Basiach B paborax Takux y4eHbix, Kak: 0. M. Anrtonss, H. C. Aprembes, U. JI. banam-
mmH, H. A. bensies, A. B. bpwimanTos, H. Y. Bummmesckas, C. M. Bopo6ses, 0. A. T'o-
noBactoBa, A. W. Jlomrosa, E. FO. EpcrurneeBa, A. ®. 3emunckuii, B. N. 3yOkoga,
1O. A. Kamry6a, M. A. Kupwinos, U. 4. Kozadenko, JI. JI. Kpyrimukos, C. B. Makcumos,
N. M. MaiikeBuu, M. I1. MenentbeB, A. @. MunikeBuu, A. E. Harames, A. B. Haymos,
B. H. Opnog, A. B. Ilerpsaun, A. A. ITuontkosckuii, C. B. Tlo3usimes, C. B. Tlonyoun-
ckad, A. JI. Pemencon, B. 1. Cenmusepctos, B. I'. Cmupnos, H. A. Ctpyukos, FO. M. Tka-
yeBckuid, B. A. Y1kun, A. W. @arxyrnunos, B. H. Yopussni, M. JI. Hlapropoackui,
B. E. FOxanuH u nip.

dparMeHTapHO e YTOJOBHO-UCIIOIHUTEILHOTO 3aKOHOIATEILCTBA OTHOCUTENb-
HO HaKa3aHWUW 0e3 M30JIIMU OCYXKJIEHHOTO OT OOIIECTBa MOJIYYMIIM OCBEIICHHE B pabo-
tax: C. JI. babasna, E. 1O. benosoit, H. I1. benoit, C. A. Bopcyuenko, @. B. I'pynmna,
M. T. I'ymbGarora, M. B. JIpopsHckoBa, b. b. Kazaka, O. I'. KoasieBa, A. I1. KoBasnenko,
3. A. Konecnukosoii, I1. H. Kpacotkuna, 3. B. JIsnoBa, M. A. ManaukoBoi, H. B. Onb-
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xoBuka, O. B. ITonocyxunoii, 0. U. CasenbeBoit, A. b. Ckakosa, 1. H. CmupHOBOH,
A. K. Teoxapona, O. H. YBaposa, B. b. [1labanosa, C. X. [llamcyHoBa u ap.

OpHako wWccIenoBaHUS MOHOTPAUYECKOTO XapakTepa, TOCBAIIEHHBIE KOM-
TUIEKCHOMY HCCJICIOBAHUIO TIPOOJIEM pean3aliu Ieield YroJOBHO-UCTIOTHUTEIEHOTO
3aKOHO/IATEIbCTBA IMPHU MCIIOJHEHWH Haka3aHuW Oe3 M30JIIuU OT O0IlecTBa, 0
HACTOSAIIETO BPEMEHHU HE MPOBOIMINCH. TakuM 00pa3oM, MOXKHO MPEATIONO0KHUTH, YTO
yKa3aHHBIE MPOOJIEMBbI UCCICAYIOTCS U PEIIAIOTCS BIIEPBHIE.

O0beKTOM IHMCCEPTALMOHHOTO HCCJIEOBAHUS BBICTYIAIOT OOIIECTBEHHBIE OT-
HOIIIEHHSI, BO3HUKAIOIIME B TIPOLIECCE PeaTU3alvy 1IeJIel yroJIOBHO-UCTIONHUTEIHLHOTO 3a-
KOHOJIATEJILCTBA TIPY UCTIOTHEHNH YTOJIOBHBIX HaKa3aHWi 0€3 U30JISIUK OCYKICHHOTO OT
o0111eCcTBa.

IIpenMeTroM  IHCCEPTALIMOHHOTO  MCCAEJOBAHWA  SIBISIOTCA  HAYYHO-
TEOPETUIECKHUE, TPABOBbIC, OPTaHN3AIIMOHHBIC U WHBIE OCOOCHHOCTH peaTu3aliy Iesen
YTOJIOBHO-MCTIOJTHATEIILHOTO 3aKOHOAATENhCTBA MPH MCTIOHEHWN HaKa3aHWW 0e3 M30JIs-
IINU OCY>KJICHHOTO OT OOIIECTBA.

Leabp auccepTaAMOHHOIO HCCJIEAOBAHUS 3aKIIIOUACTCsl B pa3pabOTKe HAaydyHO
00OCHOBAHHBIX TOJXOJIOB, TEOPETUIECKUX M MPAKTHUECKUX MPEAJIOKECHHA, HaIpaBIICH-
HBIX Ha COBEPILICHCTBOBAHUE PEASTM3ALMH 1LIEei YTOJIOBHO-MCIOIHUTEIBHOIO 3aKOHO A~
TEeNbCTBA MPY UCTIOJIHEHUU HaKa3aHUM €3 U30JSIIH OCYKICHHOTO OT O0IIECTBa.

Ha ocHOBe yka3aHHBIX IIele B JUCCEPTAIMOHHOM HCCIIEIOBAaHUM OBUIH TIO-
CTaBJICHBI M PEIICHBI CIEAYIONTUE 3a1aUH:

— BHECEHBbl HAyYHO OOOCHOBAaHHBIE MOJIXOJbl K MOHUMAHHUIO U U3YUYCHHUIO MeE-
XaHU3Ma peaju3aliy 1efell YroJOBHO-UCIOTHUTEIBHOTO 3aKOHOIATENbCTBA MIPH HC-
MOJTHEHUH HaKa3aHUH 0€3 H30JISIIUU OCYKIEHHOTO OT 00IIecTBa;

— WCCJIEOBAaH MEXaHWM3M peali3allii eI YToJIOBHO-HCIIOIHUTEIBHOTO 3aKOHO-
JIaTeNIbCTBA MPY UCTIOIHEHUN HaKa3aHUH 0€3 U30JIALUH OCYXKIEHHOTO OT OOIIECTBa;

— TMpOaHATU3UPOBAHBI MOJIOKEHUS MEXKIYHAPOIHBIX JTOKYMEHTOB U 3apyOek-
HBI OMBIT B OTHOIICHWU OIPEACTCHHUS U peaju3alu LeJeil 3aKOHOAATEeNbCTBA B
cdepe UCIOTHEeHUsT HaKa3aHUM, He CBSI3aHHBIX C JIUIICHUEM CBOOOIBI;

— 0XapakTepU30BAHbI OCOOCHHOCTH JOCTHUKEHHUS eI UCTIPABICHUS OCYKJICH-

HBIX K HaKa3aHUSIM O€3 U30JISIIUU OT O0IIeCTBa;
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— ompeneneHa crienu(uka CpeaCcTB JOCTHIKEHUS UCTIPABICHUS OCYKIEHHBIX K
HaKa3aHUSIM 0€3 U30JISIIUH OT OOIIECTBA;

— YCTaHOBJICHBI TIOHSITHE U OCOOCHHOCTH peaM3aIliu OOIIETPeTyIPeaUTEIh-
HOU JIeSITEIbHOCTH YTOJIOBHO-UCTIOJHUTENIbHBIX MHCIIEKIIUNA TTPU UCTIOJIHEHUH HaKa3a-
HUN 0€3 U30JISIIUUA OCYKJICHHOTO OT 00IIeCTBa;

— MPOAHAIM3UPOBAH MPOIECC 00ECIEUEHUsT YTOJIOBHO-UCTIONHUTETHHBIMA WH-
CIIEKIUAMU LENU MPEeynpEeRKACHUS COBEPIICHUSI HOBBIX MPECTYIICHUNA OCYXJECHHBI-
MM K HaKa3aHUsIM O0e3 U30JISIHUU OT 00IIeCTBa;

— BHECEHBbI HAyYHO OOOCHOBaHHBIE PEKOMEHIAIMU 10 COBEPIIIEHCTBOBAHUIO YTO-
JIOBHO-HCITOJTHUTEIILHOTO 3aKOHOATEIhCTBA M TPAKTHKH JEATEILHOCTH YTOJIOBHO-
UCTOJHUTENbHBIX ~ WHCHEKIUI B  KOHTEKCTE  JOCTIDKEHUS  1IENed  yroJIOBHO-
WCTIOJTHUTEIBHOTO 3aKOHOIATENILCTBA TIPU MCIIOJIHEHUM HaKazaHUW 0e3 WM30JSIIUU OCYXK-
JICHHOT'O OT OOIIIeCTBA.

TeopeTHueckyr) OCHOBY JMCCEPTALMOHHOIO MCCJENOBAHUSI COCTaBWIN (DyH-
JTAMEHTAIbHBIC HAYYHBIC TPY/bI TAKMX POCCUMCKUX U 3apyOeKHBIX MIPABOBEIOB B 00Ja-
CTH KPUMHUHOJIOTMH, YTOJIOBHOI'O, YTOJIOBHO-UCIIOTHUTEILHOTO, a TAKXKE WHBIX OTpacieit
npaBa, kak: A. A. Aoaypammnos, T. I'. Akumxanos, C. A. A”omienkoBa, O. B. benono-
coB, A. B. boiiko, . U. bpeika, C.A. Beromkun, C. M. Bopo6ses, /I. B. 'opbanb,
A. A.T'epuenszon, A. . I'pumiko, E.B. Emenssnosa, P. M. Xwunses, P. Uepwunr,
N. 1. Kapnen, U. /1. Kozoukun, A. A. Kpeimos, B. B. Kprokos, O. B. JleBun, A. I'. Jle-
Kapb, A. M. Manukos, A. B. Manbko, C. B. Mupomnunk, A. C. Muxiuh, A. C. Mopo30B,
b. C. Hukudopos, A. JI. Canrtamos, A. I1. Ckuba, I'. A. Creanukun, M. A. TemupxaHos,
A.B. Yccu np.

MeTo10/10TH4eCKYI0 OCHOBY MCCJIEOBAHMS COCTABIISIET TUAICKTUYECKUM MO/~
XO0J1 K U3YyUEHUIO COIMATbHO-TIPABOBBIX MPOIECCOB U SIBJICHUM, BHIHECEHHBIX B Ha3Ba-
HUE JTuccepTaiuu. B COBOKYIMHOCTH ¢ HUM IMPUMEHSUIMCh METO/Ibl aHAJIM3a, CUHTE3a U
Ipyrue oOIleHAyYHble W YaCTHOHAYYHBICE METOJIbI HCCJICIOBAHUS: CPaBHUTEIHHO-
MIPAaBOBOM MeTO (TIPU M3YYCHHUU TIENIeH 3aKOHOIATENILCTBA B Chepe UCIIOTHEHMS HaKa3a-
HUHN 0€3 U30JISIIUK OCY>KJIEHHOTO OT OOIIECTBA B POCCHUMCKOM 3aKOHOJIATENIbCTBE, 3aKO0-
HOJIaTENIbCTBE 3apyOEKHBIX CTpPaH, MEXAYHAPOJIHBIX JIOKYMEHTAX); COI[MOJIOTUYCCKUI

METO (HpI/I AHKCTUPOBAHHUU T'pPaAXKIaH, COTPYAHHUKOB YI'OJIOBHO-HUCIIOJIHUTCIIbHBIX HWH-



8

CIEKLNN U OCYKIECHHBIX, COCTOSAIMX HA YUETE B YTOJOBHO-UCIIOJIHUTEIBHBIX HHCIIEKIIH-
SIX); CTATUCTUYECKUIM METOI (TIpU aHAIN3€ OUITHATLHBIX CTATUCTHUYECKUX JTAHHBIX ); Me-
TOJI TIPABOBOIO PEryIHpOoBaHUs (MpU pa3pabOTKe MPeI0AKEHUIA IO COBEPIIIEHCTBOBAHUIO
3aKOHOJATENILCTBA U IMPAKTUKUA JIEATENBHOCTH YTOJOBHO-UCIIOJHUTENBHBIX MHCHEKIUI
[0 JOCTHKEHUIO LIENEH YTrOJIOBHO-UCIOIHHUTEIBHOIO 3aKOHOJATENbCTBA); JIOTUUECKUN
MeTon (Ipu ONpelNesieHuH LeNed, 3a1ad, CTPYKTYpbl HCCIIEAOBaHUs); TEXHUKO-
1opuandeckuit Mmero1 (pu GopMyIupOBaHUM OCHOBHBIX MOHATHIA HccienoBanus). B xo-
JI€ TIOATOTOBKH JHMCCEPTALMOHHOIO MCCIIEAOBAHUS TaKKE MCIOJIB30BAJICS METOJ BKIIIO-
YEHHOTO HAOMI0IeHNs1, 00YCIIOBICHHBIN OMBITOM paOOTHI COMCKATENS B CY/IE.

[IpriMeHeHne yka3aHHbBIX HAYyYHBIX METOJIOB O0ECHEeUMIO KOMIUIEKCHOCTh B MO/I-
XOJI€ K INCCEPTALUOHHOMY UCCIIEAOBAHUIO.

B kadecTBe METOAMKH HCCIIEIOBaHUS ObUT MCTIOIB30BAH HAYUHBIA aHAJIU3 CTaTU-
ctuueckux aaHHbIX @CUH Poccun, CynebHoro aemapramenta mpu BepxoBHom Cyne
P®, pe3ynbpTarhl COOCTBEHHOT'O UCCIIETOBAHUS.

HopmatuBHyio 0a3y 1MCCEpTALMOHHOIO MCCJIEAOBAHUS COCTABWIM 3aKOHOJIA-
TENbHBIE 1 HOPMATUBHO-IIPABOBBIE aKThl pa3IMYHbIX ypoBHeW: Koncruryims Poccuii-
ckoit deaeparyiu; MeXIyHAPOIHBIE TPABOBbIE JOKYMEHTHI (Bceobias aexnapanus npas
4yesoBeKka, MeXyHapOIHbIM NAaKT O IPAKIAHCKUX M MOJIMTUYECKUX NpaBax, EBporen-
CKasi KOHBEHIUS 0 MPEAYNPEKICHHUIO MBITOK U O€CYETOBEYUHOIO WITH YHHUKAIOIIETO J10-
CTOMHCTBO OOparenus win Hakazanus, Kousenuus Ne 29 o npuHyauTenbsHOM U 00s13a-
TensHOM Tpyae, [Ipasuna Opranmzamu O0wenuHennbix Harmil, kacaromuecs: ooparie-
HUS C KEHIIMHAMH-3AKIFOYEHHBIMU U MEP HAKa3aHWs JUIsl )KEHILWH-TIPABOHAPYLIUTEIIEH,
HE CBS3aHHBIX C JiMiieHneM cBoOojbl (banrkokckue mpasuia), MUHMMaIbHBIE CTaH-
naptaele mpaBuwia Opranuzamu OObenavHeHHbIX Hanuii, kacarommecst OTIIpaBiIeHUS
npaBocyausi B OTHOILEHUU HecoBepiieHHoneTHux (Ilekunckue npasuna), CtangapTHbIe
MuHUMalbHbIe TipaBuia Opranuzanuu OObeauHeHHbIX Haimii B OTHOIIEHUU Mep, HE
CBSI3aHHBIX C TIOPEMHBIM 3aKiaroueHreM (Tokulickue mpaBuiia) v Jp.); HOPMbI YTOJIOBHO-
IO, YrOJOBHO-UCIOJHUTEIBHOIO M MHOI'O OTPAciIEBOTrO 3aKoHozarenbcTBa Poccuiickon
denepaivy; MOJOKEHHUST BEIOMCTBEHHBIX akTOoB MuHiocta Poccun, ®CHUH Poccun,
MB/] Poccuu u 1pyrux npaBOOXpaHUTENIbHBIX OPraHOB, KacAroUIMecs paccMaTpuBac-

MOU TIPOOJIEMBI; 3aKOHOMATEIBCTBO Psijia 3apyOeKHBIX CTpaH (AsepOaiimkana, Apme-
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Hun, Anrmuu, bpaszumuau, ['epmanuun, Erunra, Mpaka, Upana, Wemena, Kuras, JIuBum,
benapycu, Kazaxcrana, Tamxkukucrana, Typkmenucrtana, CaynoBckoit Apasun, CynaHa,
CHIA, Y36ekucrana, Ykpaunsl, Opaniun, Anonuu u ap.).

O00CHOBAHHOCTDH M 10CTOBEPHOCTb HAYYHBIX ITOJIO)KEHUH, BBIBOJIOB U PEKOMEH-
JAli, BBIIBUTAEMBIX ABTOPOM, JIOCTHTa€TCsl BCECTOPOHHHM aAHAIU30M Pa3IMYHBIX
MEXIYHAPOIHBIX, OTE€YECTBEHHBIX 3aKOHOAATENIFHBIX aKTOB, OOJIBIIOr0 00beMa MpaBo-
NPUMEHUTENIFHON MPAKTUKU, OTEYECTBEHHOHN U 3apy0eKHOM IOpUANYECKOI ITepaTyphl,
3aTparvBarOIMM TE€ WM HHBIE AaCIEKThl MEXaHW3Ma JIOCTHKEHHS LEJIEH YTrOJOBHO-
WCTOJHUTEIBHOTO 3aKOHO/IATENILCTBA MTPHU UCTIOJIHEHUN HaKa3aHUW 0e3 U30JISIUU OCYXK-
JICHHOTO OT 0011ecTBa. JJ0CTOBEPHOCTH TaKkkKe MOATBEPIKIACTCS] CPaBHEHUEM C(HOpMyYITH-
POBaHHBIX TEOPETHYECKUX MOJIOKEHUN U JAHHBIX, MOTYYEHHBIX SMIMPUYECKUM ITyTEM,
anpoOarueil pe3ynbTaToB uccienoBanus. [Ipu 3ToM couckaTenem TakKe YUUTHIBAIMCH
MIO3ULIMH, U3JI0’KEHHBIE B HAYYHBIX TPY/AaX U MHBIX pab0Tax CHElHaIMCTOB.

IMIMPUYECKYI0 OCHOBY HCCJI€IOBAHUSI COCTaBIIN O(UIIMATIBHBIE CTaTHCTHYE-
ckue aanHple ®KY HUUT ®CUH Poccuu, CynebHoro nenaprameHTa rnpu BepxoBHoMm
Cyne Poccuiickoit @enepanun 3a 20142019 rr.; Matepuansl cyaeOHON MPaKTHKH, a
TaKKe HAyYHO-MPAKTHUECKUX KOH(MEPEHIMA M WHBIX MEpOIPUATHIL, UHPOpMAIus,
OIyOJIMKOBaHHAsL B HAYYHOM JIUTEpaType U MEePUOIMUECKOM MevaTy.

Ilo Teme uccrnenoBaHusi MpoBeACHO aHKeTHUpoBaHue (B nepuoja ¢ 2016 mo 2019
ron) 293 rpaxaan, 378 COTpYAHUKOB (DUITMATIOB YTOJIOBHO-UCTIOTHUTETBHBIX WHCTICKITHIA
tepputopuaibHbix opranoB ®CHH Poccun, 679 ocyxeHHBIX K HaKa3aHUAM 0€3 HU30JIs-
UM OT OOIIECTBA, COCTOSAIIMX HA YYETE B YTOJIOBHO-UCTIOIHUTENBHBIX MHCIEKIUIX. AH-
KETUPOBAHME T'PAXAAH ITPOBOAWIOCH cpeau xutenen Kamyxckon, Mockosckon, Ps3an-
CKOM 00Js1acTeli; aHKETUPOBAHUE COTPYTHUKOB YTOJIOBHO-UCTIOIHUTEIBHBIX MHCICKIUH U
OCYXKJIEHHBIX MPOBOAWIOCH B (puiManax yroJioBHO-UCIIOJHUTENIBHBIX WMHCHEKIMA Y-
CHH Poccun o Pecniy6onuke Mopnosust, Kamyxckoi, Omckoii, OpenOyprckoii, Psa3an-
ckoit, CmoneHckoit, TamOGoBckol, TBepckoii 1 TybCKOM 00IacTsIM.

Kpome Toro, ObUIM UCTIONB30BAaHBI PE3YNbTAThl IMIIMPUUYECKUX HUCCIEIOBAHUM,
IPOBEICHHBIX IPYTUMH aBTOPaMHU.

[IpeacTaBneHHbIE JaHHBIE OJTBEPKAAIOT PENPE3CHTATUBHOCTD AIMIMPUYECKOM
0a3bl uccienoBanus. [Ipu MoAroToBKe AUCCEPTALMOHHOTO HMCCIIEIOBAHUS MCIOJIB30-

BAJICSI TAK)KE JIMUYHBINA OIIBIT HpaKTHqCCKOﬁ pa6OTLI aBTOpa B CyJc.
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HayuHasi HOBU3HA HccJIe0BaHUs 00YCIOBIeHa 00 BEKTOM AUCCEPTAUOHHOTO
UCCIIIOBAHMSI, €0 IEeJISIMU U 3a/1adamMu. PaboTa siBiisieTcsl OTHOM U3 MEPBBIX, B KOTO-
poit chopMyIHpPOBaHBl HAyYHO OOOCHOBAHHBIC MOIXOJbI, TEOPETUYECKUE BBIBOJIBI,
NPAKTHYECKHE TPEITOKEHUS MO TOBBINICHUIO S((GEKTHBHOCTU TOCTIKCHHUS IIeed
YTOJIOBHO-HMCIIOJIHUTENFHOTO 3aKOHO/JATENbCTBA IPH HUCIOJIHEHUM HaKazaHui 0e3
U30JSIIUN  OCYXKJACHHOTO OT OOINeCTBa B YCJIOBHUSX pPePOPMHUPOBAHHS YTOJIOBHO-
VCTIOJTHUTEIBHOM CHCTEMBI.

ABTOpOM Cc(HOPMYIIUPOBAHBI CIIEAYIONINE HAYYHO-TEOPETUUICCKUE ITOJIOKCHUS:
pa3paboTaHa IpaBoBasi JeGUHUINS LENEH YroJIOBHO-MCIIOIHUTEIBHOTO 3aKOHOAATEIb-
CTBa IPY KCIIOJHEHUN HaKa3aHW 0e3 M30JIIIUK OCYXICHHOTO OT OOIIECTBA; UCCIIEI0-
BaHBbI 0OCOOCHHOCTH MEXaHU3Ma Peal3alliy 1IeJIei YTrOJIOBHO-HCIIOIHUTEIBHOTO 3aKOHO-
JIaTeNbCTBA MPH UCTIOTHEHUH HaKa3aHWH 0€3 M30JIIHN OCYXKIEHHOTO OT OOIIECTBA; pa3-
paboTaHa TpaBoBasi NePUHHULIUS JOCTYKSHUSI LIEIM UCIIPABICHUS OCYXK/ICHHBIX K HaKa-
3aHMSM 0€3 M3OJAIMK OT OOIIECTBA; apryMEHTHPOBAHBI MPEITIOKEHUS TI0 PACIIMPEHHIO
HIepEYHsI CPEICTB MCIPABIICHUS OCYXK/ICHHBIX K HaKa3aHHUsIM 0€3 U30JIAIUK OT O0IIeCTBa;
NpeIoKeHa KIIACCU(HKALUS CPEIICTB HCIPABICHHUS OCYKICHHBIX TPH HMCHOJTHEHUU
Ha3BaHHBIX HaKa3aHWH, TOpa3/eISrONIas UX Ha OCHOBHBIC U (DaKyJIbTAaTUBHBIC; OPEIIe-
JIeHBl KPUTEPHU M CTETICHb MCIIPABJICHHS OCYXKIICHHBIX K HaKa3aHUSM 0€3 W30JSIIUU OT
00IIIeCcTBa; YCTAHOBJICHBI OCOOCHHOCTH JTOCTHKCHUS MPO(PHIAKTUKH PELUIUBHON TIpe-
CTYITHOCTH OCY>K/ICHHBIX K HaKa3aHUsSIM 0€3 U30JIIMU OT OOIIECTBA, COCTOSAIINX HA yue-
TE B YTOJIOBHO-UCIIOJIHUTENBHBIX HHCTICKIHSX; TIPEUIOKEHO pa3/ieNiecHue Mep MpoQuIiaK-
THUKH PELUIMBHON MPECTYIHOCTU OCYXKACHHBIX K HaKa3aHUsAM 0€3 M30JUHN OT OoOIie-
CTBA, UCTIONB3YEMBIX COTPYIHHKAMH YTOJOBHO-MCIIONHUTEIBHBIX HHCIICKIUHN, Ha 00IIIe-
POMUITAKTHYECKUE U CTICIIHATBHO-KPUMHHOIOTHYECKHE.

Kpome Toro, kpuTepusiM HOBHU3HBI OTBEYAIOT: pa3pabOTaHHBIE COHMCKATEIEeM
[Iporpamma 1O HCHPABICHUIO OCYXICHHBIX K HaKa3aHUsAM 0e3 M3OJSIUH OT OOIie-
CTBa, COCTOSIIIMX HA y4eTe B YroJOBHO-UCTIONHUTENbHBIX mHCrekuusx ®CHUH Poc-
CHH, a TaK)KE€ TIPOCKTHI MOTIPABOK B HOPMATUBHO-TIPABOBbIC aKThl PA3JIMNYHOTO YPOBHH,
Kacalolrecs: COBEPIICHCTBOBAHUS JESATEIBHOCTH YTOJOBHO-UCTIOJHUTEIBHBIX WH-
CHEKIMA IO JOCTHKEHUIO Ieel YroJIOBHO-UCIIONHUTEIFHOTO 3aKOHOAATEIbCTBA

IIpHu UCITIOJITHCHHUHU Haka3zaHui 0e3 H30JI0H OCYXKJACHHOI'O OT 06HICCTBa.
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OcHOBHbIE M0JI0KeHN S, BBIHOCMMbIE HA 3a1IUTY:

1. Lenu yrooBHO-UCTIONHUTEIHHOTO 3aKOHOIATENLCTBA TP MCIIOJTHEHUH HaKa-
3aHWH 0e3 M30JIUU OT O0IIecTBa MPEACTABISIFOT cO00M yCTaHOBIICHHBIH YTOJOBHO-
UCTIOJTHUTENBHBIM 3aKOHOJATEIILCTBOM PE3YyJIbTaT, K KOTOPOMY TOCPEIICTBOM JTOJKHON
peann3anuy mpaBoOBbIX HOPM, C YY€TOM NMPUMEHEHHS 3aKPETUICHHBIX 3aKOHOM CPEICTB
UCTIPABIICHHUS OCYKIICHHBIX — OCHOBHBIX (PEXKUM, BOCIIUTATENFHAS, CONMAIbHAS U TICH-
XoJoruueckasi paboTa ¢ OCyKIIeHHBIMH, OOIIIECTBEHHOE BO3/ICHCTBUE HA OCYKICHHBIX )
¥ HEOCHOBHBIX (0OIIIECTBEHHO TOJIE3HBIN TPY/, MOTydeHHe 001Iero oopa3oBaHus, Mpo-
deccnonanpHOE O00Y4YEHHE, BO3MEIICHUE BpEAa, MPUUYMHEHHOTO B PE3yJbTaTe COBEp-
IICHUS TIPECTYIUICHUS), a TaK)Ke Mep MPEIyNPEeKICHHUS COBEPIICHHUS MPECTYIUICHUH —
00mIenpoGUIAKTHYECKUX, MPUMEHSEMBIX KO BCEM OCYKICHHBIM, M CIICIHAILHO-
KPUMHUHOJIOTUIECKUX, PUMEHSIEMBIX K OCYKICHHBIM, HAPYIIAOIIUM MOPSIIOK U yCIIO-
BUSI OTOBIBaHMS HaKa3aHUH, TOJKHBI CTPEMHUTHCS YTOJIOBHO-UCIIOHUTEILHBIC HHCIICK-
UK (IPY HEOOXOIMMOCTH BO B3aUMOJICHCTBUMN C JPYTUMHU MTPABOOXPAHUTEILHBIMU Op-
raHamH) IPH UCIIOJIHEHUHU YKa3aHHOW KaTeropuu HaKa3aHU.

2. MexaHu3M peaju3anuy [eNeld YroJOBHO-HCIOIHUTEIBHOTO 3aKOHOIATEIh-
CTBAa TIPU HCIIOJIHEHWU HaKa3aHWW 0€3 M3OJSIIUH OCYKJIESHHOTO OT OOIIecTBa 3aKIIiO-
YaeTcss B OCHOBAaHHON Ha YTOJIOBHO-UCIIOJIHUTEIBHBIX CPENICTBAX, 00ECIEUNBAOIINX
JOCTH)KEHUE UCTIPABICHUS OCYKICHHBIX, & TAKXKE MPEIyNPEKICHUS COBEPIICHUS HO-
BBIX MPECTYIUICHUH KaK OCYXJICHHBIMHU, TaK U WHBIMH JIMIIAMH, IEJICHAIIPABICHHOM
paboTe y4acTHUKOB YTOJOBHO-HCIIOJIHUTEIBHBIX MPABOOTHOIIEHUH MO BOTUIOIICHHUIO
IPaBOBBIX HOPM, PETYJIMPYIONINX MTPUMEHEHNE HaKa3aHUH 0€3 U30JISIIHUN OCYKIEHHO-
ro OoT 00IIEeCTBa, B EATEIBHOCTH 110 MX UCIIOTHEHUIO.

Y4acTHUKaMH YTOJIOBHO-HCIIOJTHUTEIBHBIX TPABOOTHOIICHUN B IMpoIlecce Me-
XaHU3Ma peau3aliy [ejIei yroJIOBHO-UCIIOHUTEILHOTO 3aKOHOIATEICTBA B OTHO-
IICHWU HaKa3aHUW 0€3 N30JISIHN OCYKICHHOTO OT OOIIECTBA BBICTYIIAOT:

— YYaCTHUKH, TO €CTh T€, Ha KOTO HaIpaBJieH MPOIIECC peaTn3alyy 1ejiel yro-
JIOBHO-HMCTIOJTHUTEILHOTO 3aKOHOJIATEIbCTBA: OCYXKICHHBIC K HaKa3aHUSIM 0e3 U30JIs-
LIUU OT OOILIECTBA;

— CyOBEKTBI, OOECIEUMBAIONIME TPOIECC peaM3aldu  IeNiel  yroJOBHO-

HCIIOJIHUTCIIBbHOIO 3aKOHOAATCIIBCTBA: YI'OJJOBHO-HUCIIOJHUTCIIBHBIC HWHCIICKIWHW, HWHbBIC
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NPaBOOXPAHUTENIbHBIE OPraHbl, aAMUHHUCTpAIMs OpPraHu3aluid, B KOTOPBHIX OTOBIBAIOTCS
HaKa3aHUs OCYXJICHHBIMH 0€3 W30JISLIN OT OOIIECTBa; OPraHbl MECTHOTO CAMOYTIPABIICHHSI.

3. JlocTrxeHue HMCIpaBiICHHs OCYKJIEHHBIX IPHU MCIIOJIHEHWU Haka3aHuil Oe3
U30JISILIMU OCYKIEHHOIO OT OOLIEeCTBa PEACTaBISIET COOON OpraHU30BaHHBIN LIETIOCT-
HBII HEIPEPBIBHBIN IPOLIECC UCIIPABUTEIIBHO-BOCIIMTATEIILHOIO BO3ACHUCTBUS Ha JIML,
OCYKJICHHBIX K Haka3aHUsM 0e3 M30JIALMU OT OOIIECTBa, HAMPABICHHBINH Ha KOPPEK-
LU0 UX KPUMUHOTEHHOI'O MOBEAEHUS IMyTeM (OPMUPOBAHUS YBaKUTEIBHOTO OTHO-
IICHUS K YeJOBEKYy, OOIeCTBY, TPYdy, HOpMaM, MpaBWjIaM M TPaJWLUsAM 4YeJoBeue-
CKOTO OOUISKUTHUS U CTUMYJIUPOBAHUS MPABOMOCIYIIHOTO MoBeaeHus. ObecrneueHue
JOCTHKEHHSI UCIIPABIIEHUS OCYXKACHHBIX IPU UCIIOJHEHUH YKAa3aHHBIX HAKA3AHWUU SB-
JII€TCS IPUOPUTETHOM LIEJIBIO YTOJIOBHO-UCIIOJHUTEINBHOIO 3aKOHOAATEIBCTBA.

ConepxaHue IOCTHXKEHUS LENH HCIPABIEHUS OCYKIEHHBIX IPHU HCIOJIHEHUH
Haka3aHui 0e3 U30JSILMU OCYXKIEHHOTO OT OOIIECTBA BKIIIOYAET B c€0s: UCIIPABUTEILHOE
BO3/ICHCTBUE, OCHOBAaHHOE Ha JESATEIBbHOCTH YYAaCTHUKOB YTOJIOBHO-HCIIOIHHUTENIBHBIX
IIPABOOTHOILIEHUI, HAIPABJICHHON HAa KOPPEKLHI0O KPUMHUHOTEHHOI'O MOBEIECHHS OCYXK-
JEHHBIX; PE3yJbTaT, 3aKIIOYAIOUIUICA B IMOJIOKUTEIIBHBIX W3MEHEHHSX B CO3HAHUH
OCYKI€HHOT'0, CIOCOOCTBYIOIIMX OPUEHTALIMM Ha BEJCHUE UM IPaBOIIOCIYIIHOIO 00pasa
KHU3HU TIOCJIE OTOBITHS HAKAa3aHUsI.

4. JleficTByroluid IepeYeHb CPEACTB UCIPABICHUS OCYKJICHHBIX K HaKa3aHUSM
0€3 M30JIMKM OT O0IIEeCTBa HE COOTBETCTBYET HAIPABIEHHIO COBPEMEHHOI yroJioB-
HOW U YTOJIOBHO-HUCTIOJIHUTEIBHON MOJIMTUKU FOCYIapCTBA, B CBA3H € YeM 00OCHOBaHa
HEOOXOJMMOCTh €r0 PacIIUPEHHs 3a CYET 00aBIIEHUS! TaKUX CPEICTB UCIPABIICHUS,
KaK colMalbHas U NCUXOJOrMYeckas paboTa ¢ OCYKIEHHBIMHU, BO3MEILIEHUE Bpena,
IIPUYMHEHHOTO B PE3yJIbTaTe COBEPILEHUS IIPECTYILICHUS.

Oco0eHHOCTH cofiepKaHusl HaKa3aHU 0e3 M3OJSIIMU OCYXKAEHHOTO OT OOIIecTBa
MIO3BOJIMJIM TIPOU3BECTHU KJIACCU(PHUKALIUIO CPEACTB UCTIPABIICHUS TAKMX OCYKICHHbBIX Ha:

— OCHOBHBIE — IPUMEHSIEMBIE KO BCEM OCYXKJICHHBIM: PEKUM, BOCIIUTATEIIbHASA, CO-
[UaIbHasi U NICUXOJIOTUYECKask paboTa ¢ OCYXIEHHbIMHU, OOIIECTBEHHOE BO3ICHUCTBUE HA
OCY)KICHHBIX;

— (aKynbTaTUBHBIE — MPUMEHSIEMbIE TPU HEOOXOJMMOCTU K OT/EIbHBIM KaTe-

TOPUSIM OCY’KJIEHHBIX: OOIIECTBEHHO MOJIE3HBIN TPYI; MOTyYeHHE 00IEro 00pa3oBaHusl,



13
npodeccuoHaibHOEe 00yuYeHHe; BO3MEIIEHHE BpeAa, MPUYMHEHHOTO B pE3yJbTaTe Co-
BEPIUICHUS MPECTYIUICHUS.

5. Pe3ynbraT NOCTIKEHHS HWCIIPABICHUS OCY)KICHHBIX OOECTICUMBACTCS CIIEAYIO-
IMIMMHU KPUTEPUSMH HCIPABICHUS OCYXICHHBIX K HaKa3aHUSAM 0e3 M30JSAIHMUA OT 00Iie-
CTBa: OTHOIIEHHE OCYKJICHHOTO K HAa3HAYEHHOMY HAaKa3aHUIO, TOPSIKY M YCIOBUSIM
HA3HAYCHHOTO HAKa3aHWs, UCTIPABUTEIIFHOMY BO3ICHCTBHIO.

Kpurepun nocTixeHus ey UCIPaBICHUs] OCYKJICHHBIX MPH UCTIOJHEHUH HaKa-
3aHHI 0€3 U30JIIUK OCYKICHHOTO OT OOIIECTBA OMPEEIISIOT CTENIEHb UCIIPABICHUS Ta-
KUX OCY)KIICHHBIX: XapaKTEePHU3yeTCs MOJIOKHUTEIbHO; XapaKTepPU3yeTCss HeONpeIeICH-
HOCTBIO B MOBEACHUU OO0 UMEET HEYCTOMUMBYIO COLMATIBHYIO YCTAHOBKY; XapaKTe-
pHU3yeTCs OTPULATENFHO; ABIISETCS 3JIOCTHBIM HAPYIIUTEIEM YCTaHOBJICHHOTO MOPSI-
Ka OTObIBAaHHS HaKa3aHUSI.

6. JlocTmkeHre YacTHOTO MPEayNPexAeHHUs] MPECTYIUICHU TpU HCIIOTHEHUN
Haka3aHu| 0e3 M30JSIIMU OCYKIEHHOTO OT OOIIECTBA 3aKJIIOUAETCS B OCYIIECTBICHUU
COTPYAHUKAMH YTOJIOBHO-UCTIOTHUTEIEHOW MHCIIEKITUH JACATETBHOCTH 110 TIPOTUBOICH-
CTBHIO TIPECTYITHOCTH OCYXKICHHBIX K HaKa3aHUsAM 0e3 M30JIUH OT OOIIeCcTBa, OCHO-
BaHHOW Ha NMPUMEHEHUHU 3aKOHOJATENFHO YCTAaHOBJIEHHOTO KOMILIEKca oOmenpodu-
JAKTHYECKUX W CIEIUATBHO-KPUMHUHOJIOTHUECKUX Mep NPOPWIAKTUKHA PEIUINBHON
MIPECTYITHOCTH TAKUX OCYKICHHBIX.

K obmenpodunaktuueckuMm Mepam, IpUMEHIEMbIM 0053aTETIbHO KO BCEM OCYXK-
JICHHBIM, OTHOCATCS: YY€T OCY>KICHHBIX; pPa3bsiCHEHUE OCYXJACHHBIM MOPsIKA U YCIIO-
BUI OTOBIBaHMS HaKa3aHUs; MPOBEJACHUE MEPBUYHON U (W) MPOdUIaKTHIECKUX Oe-
Ce/; KOHTPOJb 3a MOBEACHUEM OCYXICHHBIX; HAA30p 32 OCYKJIEHHBIMU; MCIOJIb30Ba-
HUE ayJAMOBU3YaIbHbBIX, SMEKTPOHHBIX U MHBIX TEXHUYECKUX CPEACTB HAA30pa M KOH-
TPOJIS; TIOCEIICHHUE B JII0O00E BpeMs CYTOK (32 MCKIIFOUEHHEM HOYHOTO BPEMEHH) YKH-
JIUIIA OCY>KJICHHOTO; TIOCEIICHUE OCYXKJICHHOTO MO0 MECTY paboThl (y4eOnl); UCTpeOo-
BaHUE MO0 MECTY JKUTEJIbCTBA, PA0OTHI WK yueObl OCYX JACHHOTO CBEIACHHUI O €ro mo-
BEJICHUH; JTaKTUJIOCKOIIMPOBAHUE OCYKJICHHBIX; B3aMMOJCHCTBUE C OpraHamMH BHYT-
PEHHUX JeNl ¥ OpTaHaMHu POKYpPaTypHhI.

K crnenpanbHO-KpUMHHOIOTMYECKUM MepaM, TPUMEHSIEMbIM K OCYKJICHHBIM C Jie-
CTPYKTHBHBIM TOBEICHHEM, OTHOCSITCS: BBI30B Ha Oece/ibl B yrOJIOBHO-UCTIONHUTEILHYIO

HWHCIICKOWIO B LCIIAX MMOTYUYCHHA OT OCYKIACHHOI'O YCTHBIX WMJIM IMCbMCHHBIX O0OBSICHCHUI
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10 BOIIPOCaM, CBSI3aHHBIM C OTOBIBAHMEM UM HAKa3aHWs; BhIHECEHHE MPEICTaBICHUs 00
OTMEHE YaCTUYHO JIMOO O JAOMOJIHEHUHU PAaHEE YCTAHOBJICHHBIX ISl OCYKIECHHBIX OrPaHU-
YyeHuil (oOpallieHre B Cy/l C aHAJIOTUYHBIM IMPECTaBICHUEM); IPUMEHEHUE K OCYKIECHHO-
MY MepbI B3bICKaHUS B BUJE O(UIMAIBLHOTO MPEIOCTEPEKEHUS O HEJOIYCTUMOCTH Hapy-
IIIEHUS] YCTAHOBJICHHBIX CYZOM OIPaHMYECHMI; BBIHECECHHUE B OTHOLICHUHM OCYXIECHHOIO,
CHCTEeMaTUYECKH HapYIIAIOIIETO TPeOOBaHUS PEXUMA, MMCbMEHHOTO TPEAYIIPEXKICHUS O
3aMEHE HaKa3aHWs 0ojiee CTPOrMM €ro BHIOM (OOpalieHue B CyJl C aHAIOTUYHBIM TIPEI-
CTaBJICHHEM ); NIPUHSTUE PELICHUSI O MPHUBOJE OCYKIEHHBIX, HE SIBISAIOLIUXCS MO BBI30BY
WIM Ha PETUCTpaLUIO 0€3 yBaKUTENbHBIX NPUYMH; IIPOBEJCHUE MIEPBOHAYAIBHBIX MEPO-
IIPUATUI 10 PO3BICKY OCY’KICHHBIX; IOATOTOBKA U IIEpeaada B COOTBETCTBYIOILYIO CITy K-
Oy MaTepranoB 00 OCYXIEHHBIX, MECTOHAXO0K/IEHHE KOTOPBIX HEU3BECTHO; PO3BICK OCYXK-
JIEHHBIX; TPO(UIIAKTUYECKUI YUET OCYXKICHHBIX K HaKa3aHHUAM 0€3 U30JISILUH OT OOLLECTBA.

7. B mensx COBEpPIICHCTBOBAHMS MEXAaHM3MA pPEAIM3alMM LEJIEH YTOJIOBHO-
UCTHIOJTHUTENIHOTO 3aKOHOJATENbCTBA MpPHU HCIOJHEHUU Haka3zaHuUW 0e3 H30J1uu
OCYKJIEHHOTO OT 00IlecTBa MOATrOTOBIEHBI [IporpamMma mo MOCTHXKEHUIO LIENU HUC-
IPaBJIEHUSI OCYKJIEHHBIX K HaKa3aHWsIM 0e3 M30JSIUH OT OOIIecTBa, COCTOSIINX Ha
ydeTe B YroJIOBHO-UCHOJHUTENbHBIX uHcnekuusasx @CHUH Poccnn, 1 npoekTsl nomnpa-
BOK B HOPMAaTHBHO-IIPABOBBIE AKTBHl PA3JIMYHOIO YPOBHS, KAaCAKOUIMECS COBEPILECH-
CTBOBaHUS JECHCTBYIOLIErO 3aKOHOATEIbCTBA U NPAKTUKU UCIIOJHEHNS HAKA3aHUM, HE
CBSI3aHHBIX C U30JISILIMEN OCYKJACHHOTO OT OOLIEeCTBA.

Teopernyeckasi 3HAYMMOCTB AUCCEPTALMOHHOIO MCCIeI0BaHUs oOecrieueHa
c(OpMyJIMPOBAHHBIMU HAYYHO OOOCHOBAaHHBIMU TEOPETUUECKUMU MOJIOKEHUSIMH, KO-
TOPBIE BHOCSAT OIIPEICIICHHBIN BKJIaJ B JaJbHEWIIEE PAa3sBUTHE TEOPUH YIOJIOBHOTIO,
YTOJIOBHO-UCIIOJIHUTENBHOIO IpaBa, KPUMHUHOJIOTHH, NOBBIIIAIOT 3PPEKTUBHOCTD HUC-
NOJIHEHUS HAaKa3aHUM 0€3 U30JILUU OCYKIEHHOTO OT OOIIECTBA.

B pabGote yTouHeHBI U CPOPMYIUPOBAHBI TEOPETUUECKHE U MPABOBbIE OCHOBBI,
BKJIFOYAIOLIUE B ce0s aHAJIN3 1ieJIel YTOJIOBHO-UCIIOJHUTENBHOIO 3aKOHOAATEIbCTBA U
0COOEHHOCTEN MEXaHM3Ma UX peaiu3alliy IPU MCIIOJHEHUN HaKa3aHUi 0e3 U30Js1uu
OCY’KJIEHHOTO OT OOIIECTBa, COOTHOLIECHUS 1IeJIel YrOJIOBHOTO HaKa3aHUsS M YTOJIOBHO-
UCIIOJIHUTENIBHOTO 3aKOHOJATENIbCTBA IPU HCIOJHEHUM Haka3zaHUN 0e3 M30J1uH
OCYKJIEHHOTO OT OOIIECTBA, MEXaHU3MA pean3allMi UCIIPABUTEIIBHOTO BO3CHCTBUS

Ha OCYXACHHBIX K YKA3dHHbBIM BHUAaM HaKaSaHHﬁ, obecrnieueHus HOCTUIKCHUA COTPYI-
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HUKaMU YTOJIOBHO-UCHOJIHUTEIbHBIX HHCIIEKIUHN 1IEJIU TPEAYNPEKICHUSI COBEPILICHUS
HOBBIX NPECTYIUICHUIN KaK OCYKJEHHBIMH, TaK U UHBIMU JIUI[AMH.

Teopernyeckoe 3HaYEHUE UMEIOT TaKXXe pa3pabdoTKa psia MOHSATUM, 3aTparu-
BAIOUIMX PA3JUYHbIE MPABOBBIE ACIEKTHI LENEH YrOJI0BHO-UCIIOJIHUTEIBHOTO 3aKOHO-
JaTeNbCTBa, KiIaccu(UKalMs CPEICTB UCIPABICHUS OCYKICHHBIX K HaKa3zaHUSM 0e3
U30JSIIMKA OT OOIIECTBa, pa3/ielieHHe Mep YacTHOM MPEeBEHIMH, HCIOJIb3yEeMbIX CO-
TPYJHUKAMHU YTOJIOBHO-UCIOJHUTENbHBIX UHCIIEKIUN, HA 00IENpOPUIaAKTHIECKUE U
CHEUaJIbHO-KPUMUHOJIOTHYECKHE.

[TommyueHHbIe BBIBOJBI BOCIOJHSIOT UMEIOIIMECS MPOOENbl YroJaoBHOTO, yro-
JIOBHO-UCTIOTHUTEIBHOIO M MHOTO 3aKOHOJATENbCTBA B OOJACTH HA3HAYEHUS U HC-
MOJIHEHUSI HAaKa3aHWi 0e3 M30JISIIUU OCYKJAEHHOrO0 OT OOIIECTBA, a TaKXKe CO3Jar0T
BO3MOXKHOCTH JIJIs1 IPOBEICHUS HOBBIX HCCIEAOBAHUN B yKa3aHHOM 00J1aCTH.

IIpakTHYeckass 3HAYMMOCTb HCCJIE0OBAHMS 3aKIIIOYAETCS B pa3pabOTKe CH-
CTEMbI IPAKTUYECKUX PEKOMEHAAUUN Uil COTPYIHUKOB YTrOJOBHO-UCIIOTHUTEIBHBIX
WHCIIEKIUA ¥ UHBIX TPABOOXPAHUTENIBHBIX OPraHOB, HAMPABICHHBIX HA ONTUMHU3AIUIO
UX JIESITEIIBHOCTH 10 JOCTHKEHUIO LIEJIEH YTOJIOBHO-UCIIOTHUTEIBHOIO 3aKOHOAATEIb-
CTBa MPHU UCIOJHEHUN HaKa3aHUI 0€3 30NN OCY>KJIEHHOTO OT 00IeCTBa, a TAKKe
W3MEHEHUU U JONOJIHEHUN 3aKoHoaaTenscTBa Poccniickon @enepanuun, periiaMeHTH-
PYIOILErO BOMPOCH yKa3aHHOM 00JIaCTH.

Pe3ynbTathl vccneaoBaHust MOTYT ObITh UCIOJIb30BaHbI MPH pa3pabOTKE MPaKTUIe-
CKUX PEKOMEH/IALMI, 3aTPAarvBaOIIMX BOIPOCH] UCTIOIHEHUS HAKa3aHUM, HE CBSI3aHHBIX C
W30JISIIUEH OCYKIICHHOTO OT 00IiecTBa, MOHOTpaduii, yIeOHBIX U METOJMYECKUX ITOCO-
Ouii, yueOHHMKOB, a TaKKe B yU4eOHOM Ipoliecce 00pa30BaTeIbHBIX OpraHu3alfii, B TOM
yuciie PCUH Poccun u MBJI Poccun, npu u3ydeHny JUCIUILUIMH «YTOJIOBHOE MPaBO»,
«YTOJOBHO-UCIIOHUTENIBHOE NPaBoy, « KpUMHHONOTHA» KaK MPHU MOATOTOBKE COTPYIHU-
KOB yTOJIOBHO-MCIIOJIHUTEIBHBIX WHCIEKIINH, TATPYIIBHO-TIOCTOBOM CITY»ObI, Y4aCTKOBBIX
YIOJIHOMOUYEHHBIX TOJIMIMH, TaK W MPU MOBBIIIEHUH UX KBaJH(HUKALIMU, B YACTHOCTU B
paMKax 3aHsATHI 1O CITy>KeOHOW MOATOTOBKE.

AnpoGanusi M BHeJpeHUE Pe3yJIbTATOB ANCCEPTALMOHHOIO MCCJIeI0BAHMS.
Huccepranusi o0CykJieHa M PpEKOMEHJIOBaHa K 3amuTe Kadenpoil yrojaoBHO-

ucnoysiHuTeNnbHOro npaBa Akagemun @CHUH Poccun.
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OcCHOBHBIE PE3YyJbTATHl UCCIAEAOBAHUS JIOKIAIBIBAIMCH HA 15 MEXAYyHApOIHBIX
HAyYHBIX KOH(PEPEHIUSIX U MEPOIPHUITHIX WHOTO YPOBHS (TIPOXOAMBIIHMX B TOPOAAX
Nxesck, MockBa, Omck, [lepmb, Psizanb, Yda u n1p.), a Takxke ObUTA 00CYXICHBI B XO-
ne pabotsl 3umHel [lkonbr Mononbix yuenbix — 2017, koTopas nmpoxoauia Ha 0aze
OI'bBOY BO «MOCKOBCKMI rOCY1apCTBEHHBIN FOPUINYECKH yHUBEpCUTET nMeHH O.
E. Kyrapuna (MI'FOA)» ¢ 30 saBaps no 3 despays 2017 .

[Iporpamma 1Mo HMCHPaBICHUIO OCYXIEHHBIX K HAaKa3aHUSIM 0€3 M30JSIIUU OT
0011ecTBa, COCTOAINMX HA y4eTe B yrOJOBHO-MCIONMHHUTENbHBIX HHCTeKIusax OCHUH
Poccun, moarorosineHHas B paMKax MpOBEAEHHOTIO JUCCEPTALMOHHOIO UCCIIEIOBAHUS,
BHE/IPEHA B MPAKTUYECKYIO NEATENBHOCTh YIPABICHUS OpPraHU3alUUd HWCIOIHEHUS
HaKazaHW#, He CBSI3aHHBIX C U30JISLHUEH ocyxaeHHoro ot obmectBa, ®CHUH Poccun.

OcCHOBHBIE pe3yJbTaThl UCCICIOBAHUS TAK)KE BHEJIPEHBI B MPAKTUUECKYIO JIESTEIb-
HOCTh PETMOHAJBHBIX MPaBOOXpaHUTENbHBIX OpraHoB: YOCHMH Poccumn no Pszanckoit
obmactu, YMBJI Poccun o Psizanckoit 065acTu, a Takoke B y4eOHBIN TTporiece AKaIeMUuu
®CHH Poccun, Kuposckoro UTIKP ®CHUH Poccun, Huxeroponckoit akagemun MBJ]
Poccun, Opnogckoro opuandeckoro nHecrutyra MB/I Poccun umenun B. B. JlykpsiHOBa,
Psizanckoro ¢gumana Mockockoro yauBepcutera MBI Poccun nmenu B. S. Kukors.

[lo Teme auiccepTallMOHHOTO MCCIEAOBaHUS OMyOIMKOBaHO 19 Hay4HBIX crareil, B
TOM YHCIIE TIATh B PEIECH3UPYEMBIX HAYYHBIX M3IAHUSIX, B KOTOPBIX JODKHBI OBITH OIMyO-
JIMKOBAHBI OCHOBHBIE HAYYHBIE PE3YJIbTAThl JUCCEPTAM HA COMCKAHUE YYEHOW CTEIIEHU
KaHJW/1aTa HayK, Had COMCKAHNE YYEHOM CTETIEHU JIOKTOpa HAayK, BKJIOYEHHBIX B [lepeueHb
BAK npu MunoOpuayku Poccuiickoit @enepaiiin, ojHa B MHOCTPAHHOM HAYYHOM HU3/IaHUM.

CTpyKTypa AuCcCepTALMHU U €€ COJIepKaHUE COOTBETCTBYIOT OOBEKTY, IIpeaMe-
Ty, LIEJISIM U 3aJladyaM ucciieioBanus. OHa COCTOUT U3 BBEACHUS, TPEX IJ1aB, BKIOYA-

IOLIUX B ce0s mecTh naparpadoB, 3aKII0YCHHs, CIIUCKA JTUTEPATYPhl U MPUIIOKEHUI.

COAEP)KAHUME PABOTbI
Bo BBeneHnn 00OCHOBBIBAETCSl aKTYaJIbHOCTh TEMBl MCCIIEA0BAaHUS, ONPEIEIIs-
IOTCSI €r0 LIeJb U 33J1a4l, 0OBEKT U MpPEeAMET, CTENEeHb Hay4HOU pa3paboTaHHOCTHU Te-
MBI, PaCKpbIBAIOTCSl Hay4YHass HOBU3HA, METOJI0JIOTHUSI U METO/Ibl, TEOpETUIECKasi, HOp-

MaTHBHAaA IpaBOBas U SMIIMPHUUICCKasA OCHOBLI pa6OTLI, 00OCHOBAaHHOCTh M AO0CTOBEP-
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HOCTh HAyYHBIX TOJIOKEHUH, (HOPMYIUPYIOTCS MOJOKEHUS, BRBIHOCUMBIE Ha 3aIUTY,
aprYMEHTHPYETCSI TEOPETUUYECKAS U MPAKTHYECKAS 3HAUYMMOCTh JINCCEPTALINU, TPUBO-
JSTCS AaHHble 00 arnpoOaluy U BHEIPEHUU Pe3yJIbTaTOB MCCIEIOBAHUS U €r0 CTPYK-
Type.

IlepBas rnaBa «TeopernyecKkue acleKThbl peanu3aluM LeJed YroJoBHO-
HCTOJHUTETbHOTO0 3aKOHOAATEIbCTBA» COCTOUT U3 JIBYX Iaparpagos.

B nepsom  napacpage  «llonamue  peanusayuu  yeneui  y20]108HO-
UCNOJIHUMENbHO20 3AKOHO0AmMeNbCmeay aBTOPOM YCTaHOBJIEHO, YTO OCOOEHHOCTH pe-
anu3alyy UEeJIeW YTOJIOBHO-UCIIOJHUTEIBHOTO 3aKOHOJATENIBCTBA IPU HMCIOJHEHUU
HaKa3aHUM 0e3 M30JSLUU OCYKJIEHHOTO OT o0IiecTBa 00ycioBieHa crienuduKoit co-
OTHOILIEHUS LEJNEN YTOJOBHO-UCIOJHUTEIBHOIO 3aKOHOAATENBCTBA U YTOJIOBHOTO
HaKa3aHUs, KOTOPOE IEJIeCO00pa3HO pacCMaTpUBaTh C TOYKUA 3PEHUS OJUHAKOBOU
paBOBOM perjiiaMeHTanuu. B cBsA3M ¢ 4em cenaH BBIBOJ 00 OOECIEUYUTENIbHOM Xa-
paKTepe LeNIe yroJOBHO-UCIIOIHUTEIBHOIO 3aKOHOAATEIBCTBA 10 OTHOLICHHIO K 11e-
JISIM YTOJIOBHOTO HakaszaHus. [Ipu 3ToM ompenesnsercs, 4To Mpyu UCHOJHEHUH HaKa3a-
HUHN 0€3 U30JISIUN OCYXKICHHOTO OT OOIIECTBA YTOJIOBHO-UCIIOTHATEIHHOE 3aKOHO 13-
TenbCcTBO Poccuiickoii denepaniiy UMEET CBOMMU 1ENISIMH 00ECIIeUeHHE JTIOCTHIKECHHUSI
VCNPABJIICHHUS] OCYXJICHHBIX M MPEIYIPEKICHUS COBEPIICHUS HOBBIX IMPECTYILUICHUU
KaK OCYXJICHHbIMHU, TAK Y UHBIMU JINLIAMHU.

[Ipennaratorcst aBTOPCKHE ONPENEIICHUS LEJIEH YrOJOBHO-HCIOJHUTEIBHOTO
3aKOHOJIaTE€NHLCTBA MPHU UCIOJHEHUHM HaKa3zaHUN 0e3 M30JSLUU OCYXKIAEHHOTO OT 00-
IECTBA M MEXaHW3Ma WX pPealU3allfy, ONMPEACIIOTCS CYOBEKTHl M YYACTHUKH YTO-
JIOBHO-UCIIOJTHUTENBHBIX MPABOOTHOUIEHUN TIO peaju3aluu LEJNEe  yroJIOBHO-
VCIIOJTHUTEIIHOTO 3aKOHOIATEbCTBA.

Bo smopom napazpaghe «L{enu yeonosno-ucnoanumensHo2o 3aK0HO0AmMenbCmea
8 OMHOWEHUU HAKA3AHUL 6e3 U30JIAYUU OCYHCOEHHO20 OM 00Wecmaa 6 MeHcOYHAPOO-
HbIX OOKYMEHMAX U 3aKOHOO0AmenbCmee 3apyoedicHvlx cmpau» UCCISAYITCS 0COOCH-
HOCTU OMNPENENICHHUS] U 3aKPEIUICHHS LIEJIEW YrOJIOBHO-MCIIOJHUTEIBHOIO 3aKOHOJA-
TEJIHCTBA B MEKIYHAPOAHBIX TOKYMEHTAX M 3aKOHOJATEIIbCTBE 3aPYOSKHBIX CTPaH.

O0ocHOBbIBaeTcst BbIBOJ, uTO Poccuiickas denepariusi, COBEPIICHCTBYSI YTOJIOBHO-

HCIIOJTHUTECIIBHOC 3aKOHOAATCIBCTBO, UCXOAUT U3 MPUOPUTETA, IT0 OTHOIICHUIO K HAI[UO-
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HAJTLHOMY 3aKOHOJIATEIILCTBY, MEXKIYHAPOIHBIX CTAHIAPTOB UCTIOHEHUS HaKa3aHUH 0e3
u30JsIMK OT oOmiecTBa. OnHAKO peanu3anusi MEXIYyHApOIHBIX MOJOXKEHUH B JaHHOU
cdepe, MpUMEHEHUE TIEPEOBOT0 3apyOEKHOTO OMbITA IO IOCTUKEHHIO 1eJIed UCTIOTHE-
HUSl HaKa3aHUM 0e3 M3OJAIMH OCYKJIEHHOTO OT OOIIECTBA JOJKHO OCYILECTBIIATHCS C
YYETOM OCOOEHHOCTEM POCCUHCKOTO YrOJIOBHOTO M YrOJOBHO-HCIIONHUTEIBHOTO 3aKO-
HOJATEJIbCTBA, COCTOSHUS YTOJIOBHO-UCIIOJHUTEILHON CUCTEMBI, B YACTHOCTU YUPEXKIE-
HUI ¥ OpraHoOB, UCTIOJHSIOIIUX ATbTEPHATUBHBIC JIMIIEHUIO CBOOO bl Haka3zaHus. [Ipen-
Jararotcsi (GOpMbI M TIYTH COBEPIIICHCTBOBAHUS YTOJIOBHO-UCTIOHHUTEIBHOTO 3aKOHO/a-
TEJIBCTBA C YUYETOM MEKIYHAPOIHBIX HOPM M CTaHIApTOB, a TAK)KE CIIOCOOBI UMILIEMEH-
TalMM TIEPEOBOr0 OMbITa 3apyOEKHBIX CTpaH (B YACTHOCTH, MCIIOJIb30BAHUE MOJIOMKH-
TesibHOro ombiTa Pecyonmuku Kazaxcran o0 ydactun HaOIOAATENbHBIX KOMHUCCUUN B
NpOIIecCe UCTIONHEHHS HaKa3aHUi 0€3 U30JISILUU OCY>KIECHHOTO).

ABTOpPOM TaKk€ OOOCHOBBIBAIOTCS CIIEAYIONIME TTO3UTUBHBIE OTIUYMS HALIMOHAIb-
HOT'O 3aKOHOJATENBCTBA: HOPMAaTUBHOE 3aKPEIUICHUE LIENEH YTOJIOBHO-UCIIOIHUTEIBHOTO
3aKOHO/IaTEJIbCTBA B OTHOLICHUM HAKa3aHW 0€3 M30JIALUU OCYKJIEHHOTO OT 00Iie-
CTBA; HANPABJICHHOCTh HOPM YTOJOBHO-HCHOJHUTEIBHOTO 3aKOHOAAaTenbCcTBa Poccun
HE TOJIbKO Ha YCTpAILIEHHE MPECTYITHUKA, HO U HAa IOCTUKEHHUE IMO3UTUBHBIX U3MEHE-
HUW B €r0 CO3HAHWH C IMOMOIIBIO PEATU3ALNN CIICLIUATIBHBIX CPEJCTB UCIIPABUTEIIBHO-
T'0 BO3JICHCTBUSA, UYTO SBISETCS 3HAYMMBIM TIOCIICJCTBUEM MPUMEHEHMS HaKa3aHui 0e3
U30JISIIUU OCYXAEHHOTO OT 00IIECTBa.

Bropas rinasa «Peanu3anusi neju UCHPaBJICHUS OCY/KICHHBIX K HAKA3aHH-
siM 0€3 H30JISIMH OT 00IIeCTBA» COCTOUT U3 JIBYX Mmaparpados.

B nepeom napaepaghe «llenv ucnpasnenus ocysxcoennvix u cpeocmea ee peaiu-
3ayuuy MPEINIAraeTcsi aBTOPCKOE OMPEAECICHUE TOCTUKEHHS UCTIPABIECHUS OCYXKICH-
HBIX MPHU KCIIOJHEHUU HaKa3aHU 0e3 M30JLUU OCYXKIEHHOro OT o0IiecTBa. Ycra-
HOBJICHO, YTO COJICPKAHUE JNOCTUKEHHUS LIEJU UCIIPABIICHUS OCYKICHHBIX IPU UCTOJI-
HEHUU HAaKa3aHWM 0e3 W30JISLUU OCYXIEHHOTO OT OOIIeCTBa BKIIOYAET B ce0s UCIpa-
BUTEJIbHOE BO3JEHCTBUE HA OCYKJICHHOTO U PE3yJIbTaT.

[Ton mucpaBUTENEHBIM BO3JICHCTBHEM Ha OCY)KICHHOTO K HaKa3zaHWsAM 0e3 W30Jis-
UMK OT OOIIeCTBA MpeAaraeTcsi MOHMMAaTh HMCIPABUTEIBHO-BOCIUTATEIBHBIN MpoLIecC,

OCHOBAHHBIM Ha INPUMCHCHNH YCTAaHOBJICHHOI'O HOPMaMH YI'OJIOBHO-UCITIOJTHUTCIILHOI'O 3a-
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KOHOJIATEIhCTBA KOMIUIEKCA CPEJICTB UCIPABJICHUSI OCY>KIICHHBIX B IIEJISIX KOPPEKIUU UX
KPUMUHOTEHHOTO TIOBEZICHUSI. ABTOPOM OOOCHOBBIBAETCSI HEOOXOAMMOCTh PACITUPEHUS
CYIIECTBYIOIIETO KOMIUIEKCA CPEJCTB MCIPABIICHUS OCYKIEHHBIX K Haka3zaHusM 0e3
M30JISILMKA OT OOIIEeCTBA, NMPEIIokKEHa X KIacCU(pUKalMs Ha OCHOBHBIE cpe/cTBa (pe-
JKUM, BOCIIMTATEIbHAS, COIMAIbHAS 1 TICUXOJIOTHYECKas paboTa ¢ OCYKICHHBIMH, 00-
IIIECTBEHHOE BO3/ICHCTBUE HA HUX) U (DaKyJIbTaTUBHBIC CPEACTBA (OOIIECTBEHHO TTOJIE3-
HBIN TPYJ; MOTy4YeHre 00I1Iero oopasopanus, mpodecCuoHallbHOE 00yUeHne; BO3Mellle-
HUE Bpe/a, MPUUYMHEHHOTO B PE3yJIbTaTe COBEPIICHUS IPECTYIUICHUS).

s onpeneneHust pe3yabTara JTOCTUAKEHHS 1eJIM UCIPABIICHUSI OCYKIIEHHBIX TIPU
UCIIOJIHEHUY Haka3aHui 0e3 W30S OCYKJIEHHOIO pa3paboTaHbl KPUTEPUU U CTENCHb
UCTIPABIICHUS OCY>KACHHBIX K AJIbTEPHATUBHBIM JIMIIEHUIO CBOOO bl HAKA3aHUSM.

Bo emopom napacpaghe « Cosepuiencmeosanue npoyecca oocmudicenusi yeau uc-
NPasienust 0CYHCOeHHbIX» YCTAHOBJIEHO, YTO CYILECTBYIOIIMIA MPOLIECC UCTIPABUTEIBHOTO
BO3JICHCTBHUS HAa OCYKJIEHHBIX K HaKa3aHUSIM O€3 U30JISILIMU OT OOIIECTBA HY>KAAETCS B CO-
BEPIIICHCTBOBAHUH, TpeOyeT pa3pabOTKH CIEIUAIbHBIX HOPMATHBHBIX JOKYMEHTOB, a
TaKOKe IEJICHANPABJICHHBIX TIPOTPaMM, METOJMK. B CBs3M ¢ 3TUM aBTOpOM pazpaboTaHa
[IporpaMmMa 1o HCIPaBICHUIO OCYXIEHHBIX K HaKazaHHUsIM O€3 M30JSIUH OT OOIIEeCTBa,
COCTOSIIIIMX HA y4€Te B YrOJIOBHO-UCTOMHUTENBbHBIX nHCHEeKIsix @CUH Poccuu (nanee —
[Iporpamma). Ha ocHOBe €€ MOJOXKEHWH COTPYJHHKH YTOJOBHO-UCIIOJHUTEIBHOM WH-
CHEKIIMM MOTYT MCHOJb30BaTh pa3pabOTaHHBIA MEXAHW3M JJIsl OCYIIECTBICHUS UCIPABU-
TEJIBHOTO BO3JEMCTBYS B OTHOILIEHUH KOHKPETHBIX OCYKICHHBIX.

ABTOpPOM 000CHOBBIBAIOTCS TIPEIIOKEHUS O Pa3padOTKE U MOCISTYIOIIEM MPH-
HATUM JIOTOJHEHU, U3MEHEHUN B HOPMATHUBHBIE aKThl: PACIpPOCTPAHUTh BO3MOXK-
HOCTh YCJIOBHO-IOCPOYHOTO OCBOOOKIEHUSI OCY>K/ICHHBIX OT OTObIBAaHUS HaKa3aHUI B
BUJIC MCTPABUTEIBHBIX PAa0OT M OTPAHWYCHHUS CBOOOJBI IyTEM BHECEHHUS COOTBET-
CTBYIOLMX M3MeHeHUH B cT. 79 YK P®; npuHAT, HOPMATUBHBIN aKT, pErJIAMEHTUPY-
IOIMNA OCHOBaHUS U TOPAOK KOHTPOJIA 4ieHaMH OOUIECTBEHHO-HAOJI01aTeIbHbIX
KOMHUCCUM COOJIIOJICHUS MPaB U 3aKOHHBIX MHTEPECOB OCYKJIEHHBIX K HaKa3aHUsIM 0e3
M30JA1UN 0T o01iecTBa; BHECTH u3MeHeHns B Coramenne o B3aumoaeicteun OCCII
Poccun u ®CHUH Poccuu ot 25 nHosiops 2015 r. Ne 0001/43/01-81180, kacarommecs

3aKPCILICHUA B3aUMHBIX IIpaB U 00s3aHHOCTEHN COTPYAHHUKOB YKa3aHHBIX BCAOMCTB I10
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KOHTPOJIIO 32 BBIIJIATAMU OCYKJIEHHBIMUA K HaKa3aHHUSIM 0e3 M30JSIHH OT 00IecTBa
JIOJITOBBIX 00SI3aTENILCTB MO BO3MEIICHHUIO MOTEPIIEBIIEMY Bpeia, IPUIMHEHHOTO B pe-
3yJbTaTe COBEPIICHHUSI MPECTYIIIICHHUS.

Tperbs rnaBa «Peanm3zanmsi uejau mnpexynpexkIeHHsl COBEpPIIEHUs] MNpe-
CTYIJIEHUi» COCTOUT U3 BYX naparpados.

B nepsom napacpaghe «Obecneuenue yenu npedynpesircoenus cogepuienuss npe-
CMYNIeHUll Y20l08HO-UCTOIHUMETbHbIMU UHCHEKYUAMUY BBIABICHBI M WCCIICOBAHBI
0COOCHHOCTH TpolIecca AOCTHKEHUS OOLIeH W 4aCTHOM MPEBEHIMH MPH UCIIOJHEHUU
HaKa3aHWi 0e3 M30JSIIUHN OCYKJIEHHOro OT olmiecTBa. OnpeneneHsl U CUCTEMaTH3U-
POBaHBI MephI OOIIETO MPEAYIPEKICHUS MPECTYIUICHUN TP UCTIOJTHEHUH HaKa3aHUN
0€3 M30JISIIUU OCYKJIEHHOTO OT 00IIeCTBa.

OOOCHOBBIBaeTCS BHIBOA O TOM, YTO JOCTH>KEHHE YaCTHOTO MPEIyNpekIeHuUs pe-
CTYIUICHUH TIPU WCIIOJIHEHWW HaKa3aHU 0e3 M30JIUH OCYXJIEHHOTO OT OOIecTBa 3a-
KJTFOYaeTCs B OCYIIECTBIICHUH COTPYIHUKAMHU yYTOJIOBHO-UCTIONHUTEILHON HHCTICKIIUH JIe-
ATEILHOCTU TI0 MPOTUBOJCHCTBUIO TMPECTYIHOCTH TAKUX OCYXKICHHBIX, OCHOBAaHHOW Ha
NPUMEHEHNH 3aKOHOAATENIbHO YCTAHOBJIEHHOTO KOMILIEKCA OOIIENPOPHIaKTHIECKUX
Mep, IPUMEHSIEMBIX KO BCEM OCYKICHHBIM, M CIEIHaIbHO-KPUMHHOIOTHIECKUX, MTPUMe-
HSEMBIX K OCYKJICHHBIM C ICCTPYKTHBHBIM TTOBEJICHUEM.

Hcnonp3oBaHrue Mep 4acTHONPEAYIPEAUTEIHHOTO BO3JCHCTBUS Ha OCYKICHHBIX
JIOJDKHO OCHOBBIBATHCSI HA U3YUYEHUH MX JMYHOCTHBIX XapaKTEPUCTHK, B CBS3H C YeM
aBTOPOM pa3paboTaH KPUMHHOJIOTUIECKHIA MMOPTPET TUIHOCTH OCYKJIEHHOTO K HaKaza-
HUSIM 0€3 M30JISIIMK OT OOIIECTBA, 3HAHUE KPUTEPUEB KOTOPOTO OYyIEeT OPUEHTHPOBAThH
COTPYAHHUKOB YTOJOBHO-MCIIOJHUTEIBHBIX MHCIIEKIIMN Ha OoJiee MpaBUIIBHOE OTMpe/ie-
JICHHE METOJIOB pealn3allii YaCTHON MPEBEHITUH B KAKIOM KOHKPETHOM CITydae; CBOE-
BPEMEHHOE BBISIBJICHHE OCYKJIEHHBIX C JECTPYKTUBHBIM MOBEACHUEM; TOJOOP METOI0B
KOPPEKIMH TaKOTO MOBEICHUS.

Bo emopom napacpaghe «Cogepuiencmeosanue mexanuzma peamuzayuu 4acm-
HONpeodynpeoumebHo20 8030€UcCmeusi Ha OCYHCOEeHHbIX» ONPEeICHbl MEPhI, HaIpaB-
JICHHbIE Ha MOBBIIIeHNE Y(P(HEKTUBHOCTU JOCTHXKEHHS YaCTHOTO NPEAYIPEKIACHUS TIpe-

CTYHJICHI/Iﬁ OCYXXJICHHBIX K HAKa3aHUAM 0e3 H30JIAHUHU OCYXKICHHOI'O OT O6H_ICCTBa.
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ABTOpOM CJI€NIaH BBIBOJI, UTO AESTEIBHOCTh YTOJIOBHO-UCIIOJHUTEILHBIX HHCIIEK-
LU 110 TPEAYNPEKICHUIO COBEPILEHHS HOBBIX MPECTYIIEHUI OCYX/IECHHBIMU K HakKa3a-
HUSM 0€3 M30JISIMH OT o011iecTBa OyaeT 3(PEeKTUBHA B CIEAYIONTUX YCIOBHSIX: TIPU COOT-
BETCTBYIOILIEM TOJIKOBAaHUU W, KaK CIEJICTBHE, NPYU NMPUMEHEHUH YaCTHOIPEBEHTHBHBIX
Mep, HECMOTPS Ha UX CXOYKECTh CO CPEACTBAMH MCIIPABJIEHUS OCYKICHHBIX K HaKa3aHUsIM
0€3 M30MAIMU OT OOIIEeCTBa; MpU pa3paboTke U HOPMATHUBHOM 3aKPEIICHUH OpraHu3ally-
OHHO-YIIPABJICHYECKUX, TEXHUYECKUX U MPOIECCYaTbHBIX OCHOB TEXHUYECKOro odecreye-
HUS IOCTHKEHHSI TIPEIYNPEXKICHUS] COBEPIIEHUS] HOBBIX MPECTYIUICHUIN OCY>KICHHBIMU K
HaKa3aHUsM 0e3 M30JSIIMHU OT OOIIECTBA; MPHU PEAbHOM, CBOEBPEMEHHOM M PAIlOHATIb-
HOM B3aMMOJICHCTBUM C COTPYTHUKAMHU TOJUIIMH, B CBS3U C YeM lierecooOpa3Ha nepepa-
00TKa JEWCTBYIOLIEH HOPMATUBHOM 0a3bl YKA3aHHOTO HAMpAaBJICHUS; MPU HAJIEIECHUH CO-
TPYAHUKOB YTOJIOBHO-UCIIOJHUTENBHBIX WHCHEKIUI MOTHOMOYUSIMU OIEPATUBHBIX DPa-
OOTHUKOB, JUIsl ATOTO MpeyiaraeTcsi pa3padoTaTh U BHEJIPUTH B MPAKTHUECKYIO JESTEb-
HOCTh HOPMATHMBHBIM aKT IO B3aUMOEWCTBHIO OIEPATHBHBIX PAOOTHUKOB YTOJIOBHO-
VICIIOJIHUTENBHBIX MHCIIEKIIMHA U OPraHOB BHYTPEHHUX Jen P®D; mpu ocymecTBiieHnn Co-
TPYIHUKAMH TIOJIUIIMN BEIOMCTBEHHOUN MPOMUIAKTHUECKON JACATEILHOCTH TI0 TIPeayTpe-
MKJICHUIO PELMAUBHON MPECTYIHOCTU B OTHOIIEHUH OCYKIEHHBIX K Haka3zaHUsM 0Oe3 130-
JALUUA OT OOILECTBA, COCTOSIIMX HA y4YETe B YTOJOBHO-HUCIOIHHUTEIBHBIX MHCHEKIUIX;
IPU COTPYTHUYECTBE YTOJIOBHO-UCIOTHUTEIBHBIX MHCIEKIMI C OpraHaMH MPOKYpaTypbl
1o 00ECMEeYEeHNIO0 3aKOHHOCTU TIPU MCHOJHEHUH HaKa3aHWd 0€3 M30JSILUK OCYKIEHHOTO
0T 0011IeCTBa; MPHU pa3padOTKE U BHEPEHUH B MPAKTHUYECKYIO JESTEINbHOCTh BEIOMCTBEH-
HOW MHCTpYKIMM 1O NPEeAyNpeKICHNI0 COBEPILIEHHS HOBBIX MPECTYIUIEHUI U (WIn) aj-
MUHHUCTPATUBHBIX HAPYUIEHUH Cpelu OCYXKACHHBIX K HaKa3aHUsIM O3 M30JS1MU OT 00-
IECTBA, COCTOSIIIUX HA YYETE B YrOJIOBHO-UCIIOJHUTEIILHBIX MHCIIEKIHUSIX, B KOTOPOU MO-
JIPOOHO peTJIaMEHTUPOBAH MOPSIOK U YCIIOBUSI OTHECEHHS OCYX/ICHHBIX K TPYIIE PUCKa U
WX TIOCTAHOBKH Ha MPODUIAKTHUECKUH yUeT.

Kpome Toro, npemyoxeHo BHecTr psia udmeHeHuil: B ct. 27.2 KoAll PO, ct. 31.4
3akona P® ot 21 uronst 1993 1. Ne 5473-1 «O06 yupexaeHUSX U OpraHax, UCTIOHSIOMINX
YTOJIOBHBIE HAKa3aHUs B BUJIE JIMILIEHUS CBOOOJBD) B LIENAX 3aKPEIUICHHS TpaBa COTPYI-
HUKOB YTOJIOBHO-HCIIOJTHUTENIBHBIX WHCIEKIUN JTOCTABIISATh OCYKICHHBIX K HaKa3zaHUAM

oe3 N30Jpiyu OT 06H_ICCTBa B OTACJIbI NOJIMIOWK I IIPHUBJICUCHUS NX K aAMUHHUCTPATHUB-
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HOM OTBETCTBEHHOCTH 3a COBEpILIEHUE MPABOHAPYILIEHHUS, MpeaycMOTpeHHoro cT. 20.21
KoAIl P®; B npukaz ®CHUH Poccuu ot 15 deBpans 2019 r. Ne 116 «O0 opranuzarmu
TUIAHUPOBAHUS B YUPEKACHUSIX U OpraHaxX YroJIOBHO-UCIOJIHUTELHONW CUCTEMBI» TIO pa3-
paboTKe U BHEPEHUIO B MPAKTUUYECKYIO ACATEIILHOCTh IJIaHa POPHUIaKTUYECKON paboThI
C OCY>K/IEHHBIMHU K aJIbTePHATUBHBIM JIMIIEHUIO CBOOO/IbI HAKA3aHHSIM.

B 3akaioueHun npuUBOASTCS UTOTH pabOThI ¢ ONpEeICHUEM HaIlpaBieHUH 1o
JanbHEHIIeMy HUCCIEI0BAHUIO JAaHHOW MNpoOieMaTUKU. ABTOPOM OOOCHOBBIBAETCS
BHECEHUE PAJa U3MEHEHNN B POCCHICKOE 3aKOHOAATENBCTBO.

B nmpusioskeHusIX IpUBOAATCS: aHKEThI U PE3YJIbTAThl AHKETUPOBAHUS T'PaXK/IaH,
COTPYAHUKOB YTOJOBHO-UCIIOJTHUTENIbHBIX UHCIEKIUNA U OCY>KJIEHHBIX, OTOBIBAOIINX
HakazaHus 0e3 M30JISIIUU OCYXIEHHOro oT obuiecTBa; [IporpamMmma mno ucrpaBiIeHUIO
OCYKJICHHBIX K HaKa3aHUSAM 0€3 U30JIAIMU OT O0IIEeCTBA, COCTOAIIMX Ha y4eTe B yro-
JoBHO-UcnonHUTENbHbIX HHcnekusx ®CHUH Poccun; nmpennaraembie MpOEKTHI J0-
MOJIHEHUM, N3MEHEHU B HOPMATUBHO-TIPABOBBIE aKThl, HAMPABIICHHBIE HA COBEPIIICH-
CTBOBAaHUE JAESATEIBHOCTH YTOJIOBHO-UCIOJHUTEIBHBIX WMHCIEKIHUI MO0 JTOCTUXEHUIO
LEeJeil YyroJIOBHO-UCIOJHUTEIBHOTO 3aKOHOIATEIbCTBA MPU HMCIOJHEHUM HaKa3aHWUN
0e3 H30JALMHU OCYXIECHHOrO OT OOIECTBa; YroJOBHO-NIPaBOBas M YrOJOBHO-
UCTIOJTHUTENIbHASL XapaKTePUCTHKA OCYXJACHHBIX K HaKa3aHHUsIM 0€3 U30JSIHUUA OT 00-
1IeCTBA (CBOJI CTATUCTUYECKUX JAHHBIX ).

IIo Teme AuUCCEPTALMOHHOIO MCCJIEAOBAHNUS ONMYOJMKOBAHBI CJEeIYHOIIHE
padoThI aBTOpA:

1. Cmambu, 6 Komopwix 004CHbL ObIMb ONYOIUKOBAHBL OCHOBHbIE HAYUHblE pe-
3yabmamsl ouccepmayuii Ha COUCKAHUe Y4eHOU CmeneHu KaHouoama HAayK, Ha COUc-
KaHue y4eHou cmeneHu 00OKmopa HayK:

1. Maiioposa, E. O. Onpenenenue neneil yroioBHO-UCHOJHUTEIBHOIO 3aKOHO-
JATENbCTBA B MEXIYHAPOJHBIX JOKYMEHTAX, COJEpKAIIUX CTaHAAPThl HAa3HAYEHUS U
WCIIOJTHEHHUs yTroJoBHbIX HakazaHuii / E. O. MaiiopoBa // EBpazuiickuii FopuandecKuii
xKypHait. —2016. — Ne 11(102). — C. 205-208. — 0,4 1. 1.

2. Maiioposa, E. O. OOrmiecTBeHHOE BO3JEHUCTBHE HA OCY>KJICHHBIX K JIbTEPHATHB-

HBIM JIMIICHUTO CBO6OI[BI HaKa3aHWAM KaK OJJHO U3 OCHOBHBIX CPCACTB UCIIPABJICHHA B MC-
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XaHWU3ME ucTpaBuTeIpbHOTO Bo3eiicTBus / E. O. MaitopoBa // Bectauk Hikeropomckoro
ynauBepcurera uM. H. U. Jlo6aueBckoro. —2019. —Ne 1. - C. 133-137. - 0,5 m. 11.

3. MaiiopoBa, E. O. JlocTr>keHre UCIPaBICHUS OCYXIACHHBIX K allbTePHATHB-
HBIM JIMIIEHUIO CBOOO/IbI HAKA3aHUSIM: MPABONPUMEHUTEIbHBIE MPOOIEMBI U MyTH UX
pemenusi / E. O. Maiioposa // 3akon u paBo. —2019. — Ne 5. — C. 122-125. - 0,4 . 1.

4. Maiiopoga, E. O. B3aumojielicTBue yrojloBHO-UCIOTHUTEIbHBIX WHCIEKIIUMA
®CHH Poccun ¢ npaBoOXpaHUTEIBHBIMU OpPTaHAMH MO MPEAYNPERKACHUIO COBEPIIIE-
HUSI HOBBIX MPECTYIUICHUH OCYXIEHHBIMH K HaKa3aHUsIM 0e3 M30Js1uHu OT o01iecTsa /
E. O. Maiioposa // Bectauk Y dumckoro ropuaudeckoro nuctutyra MBJl Poccun. —
2019. — Ne 4(86). — C. 39-45. - 0,6 . 1.

5. Maiioposa, E. O. K Bonpocy 0 COOTHOIIEHUHU 1I€JIEN YTOJIOBHOTO HaKa3aHUs
¥ YTOJIOBHO-MCTIOJIHUTEIHLHOTO 3akoHoAaTenbeTBa / E. O. Maitopora // CoBpemenHas
HayKa: aKkTyalbHble MPOOJIEMbl TEOPUU U MpakTUKU. — Cep. DKOHOMUKA U MPaBO. —
2020. —Ne 1. - C. 139-142. - 0,4 1. 1.

Huvie nyoruxayuu:

6. MaiiopoBa, E. O. BoccraHoBiieHHE COLMAIBHOM CHPaBEIJIMBOCTH KaK LENb
YTrOJIOBHOTO HaKa3aHUs U MPOOJIEMbl €€ OTPAaKEHUS B YTOJOBHO-UCTIOJHUTEILHOM 3a-
koHonatenbctBe / E. O. MaiiopoBa // HoBast Hayka: cTpaTeruu u BEKTOPbI pa3BUTHS :
maTepuanasl Mexaynap. Hayd.-pakT. koHp. (Mxesck, 19 ¢esp. 2016 r.). — MxeBck,
2016. — Ne 2-2(64). — C. 170-174. - 0,4 1. 1.

7. Maiioposa, E. O. OGecrnieueHue 11eJId BOCCTAaHOBJICHUS COLMATIBHON CIpaBe/I-
JMBOCTY TIPU WCMOJHEHHM YroJoBHBIX Hakazanui / E. O. MaiiopoBa // AkTyanbHble
poOJIEMbI FOPUIMYECKON HAYKU U MTPAKTUKH: B3IJIs1T MOJIOJIBIX YUEHBIX : CO. MaTepraioB
VIII Hayy.-mipakT. koH(. MooAbIX yaeHbix / moxa pen. A. FO. Bunokyposa, K. A. Koma-
ropueBoi (Mocksa, 3 ntons 2016 r.). — Mocksa, 2016. —C. 165-171. - 0,6 1. 1.

8. Maiitopona, E. O. IlpaBoBas permameHTarus U KiacCU(PUKaIUs CPEICTB HC-
NpaBJiIeHUs] OCYXKJIEHHBIX MPU HCIOJHEHUU aJbTEPHATHBHBIX JIUIIEHUIO CBOOOJbI
Hakazanuit / E. O. MaiiopoBa // YT0OJIOBHO-UCIIOTHUTEIbHAS TTOJIMTUKA U BOIIPOCHI UC-
MIOJTHEHUS] YTOJIOBHBIX Haka3aHHUH : ¢0. MaTepuanoB MexayHap. Hayd.-IPakT. KOHO.

(Psi3anb, 24-25 Hos16. 2016 1.). — Psa3anb, 2016. — C. 459—463. — 0,5 m. 1.
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9. MaiiopoBa, E. O. B3aumonelcTBrE yroJIOBHO-UCIIOIHUTENBHOM cucteMsl Poc-
cuiickoit deneparii ¢ HHCTUTYTaMU TPAKIAHCKOTO OOIIECTBA TPU MCTIOTHEHUH YTOJIOB-
HBIX HaKa3aHU, HE CBSI3AHHBIX C U30JISIIUEN OCYKJIEHHBIX OT OOIIECTBA, B PAMKaxX peasiu-
3allKy 1IeJIel YroJI0BHO-UCTIONHUTEIBHOTO 3akoHomaTenscTBa / E. O. Matioposa // I'ocy-
JIAPCTBO U MPABO B YCIOBHUSIX TPAXKIAHCKOTO OOIIECTBA : MaTepHaibl MexayHap. Hayd.-
npaxT. ko). ([lepmb, 10 gek. 2016 r.). —Ilepmsp, 2016. —Y. 2. — C. 41-44. - 04 1. 1.

10. MaiiopoBa, E. O. HekoTopble acrieKkTbl BOCCTAHOBJICHUSI COLMAJIBHOM CIIpa-
BEJIJITMBOCTH HAa CTAJIMM HA3HAYCHUS W UCIOJHEHMs (OTOBIBaHMS) YTOJIOBHBIX HaKa3a-
HUIl B paMKaX COBPEMEHHOU YTOJIOBHOM M YTOJIOBHO-UCIIOMHUTEIbHON MONIUTUKU PD /
E. O. MaiiopoBa // HoBast Hayka: OTBIT, TPAJAUIIUN, MHHOBALIUU : MaTepuaibl Mexmy-
Hap. Hay4d.-npakT. kKoHd. (Omck, 12 gek. 2016 1.). — Omck, 2016. — Ne 12-1(119). —
C.214-218.-0,5 m. n.

11. Maiioposa, E. O. Obecrnieuenue peanusaiuu 1ejeid yroJoBHOT0 HaKa3aHUs
KaK (hyHIaMeHTallbHasi OCHOBA €ro 3 (PEKTUBHOCTH B paMKax YroJIOBHOM MOJUTUKHU
coBpemenHoi Poccun / E. O. MaitopoBa, A. C. Mypymkus // HoBast Hayka: npoOie-
MBI U TIEPCIIEKTUBHI : MaTepuasibl MexayHap. Hayd.-tipakt. KoH(}. (ITepmb, 26 denp.
2017 r.). — Ilepmb, 2017. — Ne 2(2). — C. 178-180. — 0,3 1. 11 (B cOaBT.).

12. Maiiopoga, E. O. JlocTikeHue 1eNr UCTIPABIEHUS OCYKIICHHBIX MTPU Ha3HAYe-
HUH ¥ WCTIOJTHEHUH aJbTePHATHBHBIX JIMIIIEHUIO CBOOOIBI HAKa3aHU KaK OJHO W3 MPHO-
PUTETHBIX HAMpPaBJICHUA COBpeMEHHOM yronoBHo nosmtuku Poccun / E. O. Maiiopoga //
Oprann3alMOHHO-IIPABOBOE PETYIUPOBAHUE AEATEIBHOCTH YTOJOBHO-UCIOIHUTEIBHOM
CUCTEMBI: TEOPETUYECKHE M NPUKIAIHBIE ACHEKThl : MaTepuanbl MEXBY30B. HAyY.-
MPAKT. KOH(., MOCBSIIEHHOW MaMATh 3aciayxeHHoro aestens Hayku PCDOCP, nokropa
IOpUIMYeCKUX Hayk, npodeccopa A. M. 3yOkoBa u JIHIO poccuiickoit Hayku (Psizanb,
6 deBp. 2018 r.). — Psi3ans, 2018. — C. 146-150. — 0,5 m. 7.

13. MaiiopoBa, E. O. Hexoropsie mnpoOieMbl B3aMMOACHUCTBUS YTOJOBHO-
WCIIOJIHUTEIIbHBIX UHCIEKIMK ¢ coTpyanukamu MBJI Poccun B pamkax peanmmzanuu
YACTHOM MPEBEHIMH MPU MCIIOTHEHUHU HAaKa3aHUW 0e3 M30JSIUU OCYXICHHBIX OT 00-
miectBa u myt ux pemenus / E. O. Maiioposa // Bectauk Ps3anckoro ¢unmana Moc-
koBckoro yuuBepcurera MB/I[ Poccun umenu B. SI. Kukotd. — Psizanb, 2018. — No 12, —

C.26-29.-0,4 1. n.
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14. Maiioposa, E. O. KpuMuHOJIOrH4eCKUi MOPTPET JIMYHOCTH OCYX AEHHOTO K
Haka3aHUsIM 0€3 M30JISAIUHA OT OOIIECTBAa KaK OCHOBHOW KPUTEPHl MPUMEHEHUS MEp
YaCTHONPEBEHTHUBHOI'O BO3JECHCTBUSI COTPYIHUKAMH YTOJIOBHO-UCTIOJHUTEIIBHBIX HH-
criekiuii ®CHUH Poccuu / E. O. Matiopoa // Bectauk Psizanckoro dunuana Mockog-
ckoro yHuBepcuteta MBJI Poccun nmenn B. f. Kukors. — Ps3anb, 2019. — Ne 13. —
C.21-26.-0,5 . n.

15. Maiioposa, E. O. HekoTopbie acrieKTbl COBEPILIEHCTBOBAHUS IEATEIBHOCTH CO-
TPYIHUKOB yrOJ0BHO-UCTIOMHUTENBbHBIX nHCHeKimid @CUH Poccun 1o 1ocTkeHuto Le-
Jedl yroJOBHO-MCIIONHHUTEFHOTO 3aKOHOATEeNbCTBA NPU HMCIOJHEHHM Haka3zaHui 0e3
U30JIsIIMU ocyxaeHHoro ot obmectBa / E. O. Maitoposa // Haykoemkue ucciieaoBaHus
KaK OCHOBa MHHOBAIIMOHHOT'O pa3BUTHA OOIIECTBA : MaTepralibl MexkTyHap. Hayd.-lPaKT.
koH(]. (Yensounck, 18 aek. 2019 r.). — UensiOunck, 2019. — C. 261-264. — 0,4 1. .

16. MaiiopoBa, E. O. OcobeHHOCTH peanu3aiuu OOIIei MPEBEHIIMU MPU KC-
MOJTHEHUHU HaKa3aHUM 0e3 M30JIMH OCykaeHHoro oT obmiectBa / E. O. Maiiopona //
OO1ecTBO — HayKa — MHHOBaLUU : ¢0. maTepuaioB Bcepoc. Hayd.-ipakT. koH. (Mp-
KyTCK, 22 nek. 2019 r.). — Upkytck, 2019. -Y. 2. — C. 171-174. - 0,4 . 1.

17. Maiiopoga, E. O. McnpaBuTenbHOE BO3AEHCTBHE HA OCYXK/ICHHBIX K HaKa3a-
HUsM 6e3 m3ossun oT obmecta / E. O. MaiiopoBa // AkTyalibHbIE BOTIPOCHI TEOPUHU
U TIPaKTUKHN PAa3BUTHUS HAYYHBIX HCCIEOBaHUM : ¢0. MaTepuasioB MexayHap. Hayd.-
npakt. koHd. (Yda, 24 nex. 2019 r.). — Ya, 2019. - Y. 3. - C. 202-204. - 0,3 . 7.

18. Maiiopoga, E. O. OcobeHHOCTH TTPUMEHEHHsI HaKa3aHUW 0e3 U30JISIIUN OCYXK-
JICHHOTO OT OOIIecTBa M ONpeNeNeHNe UX Ieleld B 3aKOHOAATENIbCTBE 3apyOe HbBIX
CTpaH: cpaBHUTENbHO-TIpaBoBoi aHaim3 / E. O. MaitopoBa // XKypnan benopycckoro
rocyaapctBeHHOro yuusepcurera. [IpaBo. —2019. — Ne 3. — C. 80-85. - 0,5 1. 1.

19. Maiiopoga, E. O. Bo3M0XHOCTH B3aMOJICMCTBUS ONEPATUBHBIX MOJIpa3jie-
JICHUW TOJIMIIUU U YTOJIOBHO-UCTONMHUTENBHBIX uHcnekuii @®CUH Poccuu no npeny-
NPEXKJICHUIO COBEPUICHUS HOBBIX MPECTYMIEHUH OCYXICHHBIMM K HaKa3zaHusiM 0e3
3o ot obmectBa / E. O. MaitopoBa // COOpHUK Hay4dHBIX CTAaTe€il MO UTOTaMm
Henenu Poccuiickoit Hayku B Pa3anckom ¢uimane MockoBckoro ynusepcutetra MBJ]
Poccun umenu B. S. Kukots. — Psizans : Psazanckuii ¢punuan MOCKOBCKOTO YHUBEPCH-

teta MBJI Poccum umenm B. . Kuxors, 2020. — C. 346-348. — 0,3 . 5.
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