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Ha COMCKaHMe y4eHOH CTENEeHU KaHAUaTa HayK,
Ha COMCKaHHe yYE€HOM! CTeIeHH! JOKTOpa HayK
11.2.001.02

390000, r. Psi3ans, yi. Cennas, . 1

OT3bIB
0pHUHATBLHOr0 ONMOHEHTA
IOxannHa Bsyecnasa Epumopnya
Ha uccepTanuio YHTeposa Bragumupa AraTonseBnua
«IIpecTyruieHns NPOTHB KU3HU U 340POBbsI, COBEPIIAEMBIE OCYKAEHHBIMU
B HCIIPABUTEIIBHBIX YUPEKICHHUSX: YTOJOBHO-IIPABOBOM M KPUMHHOJIOTHYECKHUiA
aCTIeKThI», IIPEJICTABIICHHON HAa COMCKAHUE YUEeHOM CTeNeHHd KaHJuIaTa
IOPHAMIECKUX HAYK 10 CNENUATBHOCTH 5.1.4. YToJI0BHO-TIPaBOBEIE HAYKH
(ropuaHyecKue HAyKH)

Juccepraius B.A. YHTepoBa BHIIONHEHA B Mpeenax peKOMEHIOBAHHOIO
00beMa, COCTOUT U3 BBEJICHHS, TPEX IVIaB, CeMH naparpados, 3aKII0YeH s, CIIUCKa
JATEPATypPhl, IPUIOKEHHH.

W3yuenue TekcTa AUCCEpTAlUM, aHATH3 METOIMYECKOH 0a3bl COMCKATels,
CHCTEMBI MCTOJIOB HCCJICZIOBaHUS, OLIEHKA PE3yIbTaTOB paboThl, CPaBHEHHE ee C
JpyrUMH paboTaMy aHAJIOTHYHOM HANpPaBIEHHOCTH al0T OCHOBAHHE CJIEIYIOIIUM
00pa3oM OXapaKTepH30BaTh HACTOAILYIO paGoTy.

AKmyansHocms membr  duccepmayuonHozo uccedosanus, n30paHHOM
aBTOPOM, MOXXHO OOBACHUTH HE TOJBKO CaMOM BBICOKOW OMACHOCTHIO
NPECTYIVICHUH NPOTHUB XKU3HU M 3[0POBbS, ¢ KOTOPHIX HaumHaeTcs OcoOeHHas
yacte YK P®, HO ¥ B BHIy TOro, 9T0 OHM HOIPHIBAIOT ycTou pexuma B LUV,
CBHICTEJILCTBYIOT O HEOJaromojy4Hoidl OGCTaHOBKE Cpeqd OCYXKIEHHBIX.
BO3HHKAalOT OSTW MHpecTyIUIleHMs He Ha IIyCTOM MecTe, a B CBS3H C
00CTOsATeNBCTBAMH, CJI0XXUBILIUMHUCS B KOHKPETHOM YUPEXKICHUH,
CYWIECTBCHHBIMU  yIIYIIEHUSIMH B AEATENBHOCTH aAMHHMCTpaiuu. [losTomy
BO3HUKAeT MpobjeMa KOMILIEKCHOTO CIIEOBAHHS HE TOJNBKO Xapaxrepa
YKa3aHHBIX IPECTYIICHUH, HO U MPUYUH U YCIOBUH MX COBEpILEHUS, pa3paboTKu
MEp 0 MX HeHTPANU3aLMK, YTO aBTOP M IPEINPHHSIT B cBoei paGoTe.

OTH TIpO6IEMBl He MCYE3a0T IPU HAMETUBIICHCS TEHIEHIUH COKpaIlleHUS
JaHHOW KaTeropvy MpPEeCTYINICHUH, COBEPIIAEMBIX OCYXICHHEIMU B LY, claenyer
BBISICHUTB, IIOYEMY 3TO NPOMCXOIUT, IIPOU3BECTH AHATIU3 C MO3ULIUNA COIHAIBHBIX
U CHeHHUATbHO-KPUMHHONIOIMYECKAX IPUYMH M BBIPabOTaTh peKoOMEeHAAIld
NPaKTUYECKUM  pabOTHMKAM 110  [OANEPXKAHUIO HTOTO  HAMETHBIIETOCH
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IporpeccuBHOro TpeHna. Bce ckazanHoe ykassiBaeT Ha Hammdme aKTyaJIbHOCTH
M30paHHOM aBTOPOM TeMBI JUCCEepTaIHH.

JIaHHOH TeMaTUKOM 3aHWUMAIUCH MHOTHE YY€HEIE, OJHAKO OCHOBHBIM
OPEAMETOM HX HCCIEIOBAHUS SBIIUIMCH OOIIHE YTOJIOBHO-TIPAaBOBEIE ITPOOJIEMBI
NPECTYIUICHU IPOTUB JKH3HH U 3J0POBbS WM B pamMKax TpenynpexacHus
IIPECTYIIHOCTH B IEJIOM, €CJIM 9TO Kacanock AesitefbHocTd UY. Jlanuas pabora —
OZlHa U3 TIEPBBIX NHUCCEPTAUMOHHBIX PaboOT, IMOCBSIIEHHBIX KOMIIJIEKCY BOIPOCOB
YTOJIOBHO-IIPAaBOBOTO, ~ KPUMUHOJIOTHYECKOTO M YTOJIOBHO-HUCIIOMHUTEIBHOTO
ACIICKTOB, IIOCBSIIEHHBIX 3TOH KaTErOPHM HACHIIBCTBEHHBIX NIPECTYIUICHHH u
IIPECTYITHUKOB.

OTOMYy COOTBETCTBYeT MW  welb JAUCCEPTAlMOHHOIO  HCCIIeI0BaHUS,
[TOCTaBICHHAS AUCCEPTAHTOM — BBIPAOOTATh KOMILIEKC Mep YTOJIOBHO-IIPABOBOIO
U KPUMHUHOJIOTHYECKOTO XapakTepa, HalpaBlIEHHBIX Ha [peaynpexaeHne
TO00HBIX TIPECTyIUIeHUH U HapaboTaTh IOMIPaBKU B 3aKOHOIATEILCTRO.

Obocnoeannocmo u 00CMO6epHOCMb HAYYHBIX IOJIOXKEHHM, BBIBOIOB U
PEKOMEHIaIni, chOpPMYITHMPOBAHHEIX B JHACCEePTaALMOHHOM pabore,
obecrieunBarOTCs IPUMEHEHHEM Pa3IMYHBIX METOAUK UCCICNOBAaHNS, HAYHUHAS CO
BCEOOIIEro IHAIeKTHYECKOro MeTo/la, OOLIeHAayYHHIX METOJOB M 3aKaHUUBAs
CICLHMAIbHBIMA ~ METOJIAMH  IPH  MONy4YeHWH SMIHPUYECKOro Marepuana,
CBJ3AHHBIX C aHKETUPOBAHMEM PECIIOHJIEHTOB, U3y4YEeHUEM JOKYMEHTOB H mp.

ITony4enne sMnuprveckoro MaTepuaia u paboTa ¢ HUM OCYIIECTBISUTUCH C
TIOMOIIBIO METOLOB aHKETHPOBAHUS COTPYHHUKOB IOCYAAapCTBEHHBIX OpraHoB M
OCY’XKICHHBIX, aHallM3a JOKYMEHTOB (YrOJNIOBHBIX M€ 10 OOBUHEHHIO B
COBCPUICHUH TPECTYNICHUI NPOTHB JKH3HH M 3]0POBBS, COBEpIICHHBIX B
MCIIPABUTENIBHBIX YUPEKICHHUAX, TMYHBIX €] OCYKIACHHBIX, HHBIX MarepHuajiosn).

Jlis M3ydeHus MpakTUKY NpUBIEYEHHs Il K YTOJIOBHOH OTBETCTBEHHOCTH
3a NPECTYIUICHUS TPOTHMB JXH3HH U 30POBbS, COBEPIIAEMbIE OCYXKICHHBIMU B
VICHIPaBUTE/IbHBIX  YYPEXKICHUAX, B ULENAX MOCIEAyIOUel HAaydHOW OIeHKH
MCIOJIb30BAMCh COLMOIOTHYECKHMIA U CTATUCTUYECKUIT METOIEI.

Teopetnueckyro OCHOBY HCCIEHOBAHHS COCTABHIN TPYIABl YYE€HBIX B
00/1aCTH TEOPHUH YTrOJIOBHOTO, YTOJIOBHO-HCIIOJTHUTEIIBHOTO U HHBIX OTpaclieit
[IpaBa, KPUMMHOJIOTMH, OOLIEH TEOpHWH NpaBa, TICHXOJOIMH U HHBIX oTpaciiei
Haykd. IIpoananmsupoBaHbl MEXIYHAPOAHO-NIPABOBLIE  aKThI, YIrOJIOBHOE,
YTOJIOBHO-UCIIOJHUTENIPHOS M MHOE 3aKOHOAATeNbcTBO P®D, a Ttarske YIOJIOBHOE
3aKOHOAATENBECTBO HEKOTOPBIX 3apyOeXKHBIX IOCY1apCTB.

ABTOPOM HCIOJIB30BaHA JIOBOJILHO IIMPpOKass OSMIIMPHUYECKass OCHOBA
HCCICAOBaHMA IYyTEM U3YYCHUs MarepuanoB 158 yromoBHBIX menl 1o
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TMPECTYTICHUSIM IPOTHB JKU3HU M 3I0POBbS, COBEPIIEHHBIX B 1Y, 2096 nuunbx
ACIL OCYXXNCHHBIX, MPOBEJEHO AHKETHPOBAHWE B nepuox ¢ 2011 mo 2022 rr.
212 cotpynnukoB YUC, cyxei, paboTHHKOB IpoKypatypsr, 270 OCY)XII€HHBIX B
10 cy6pexTax PO. PenpesentatupHOCTS HCCJICTIOBaHMs BBIAEpIKaHA.

Paboma obnadaem nayunoii HOGU3HOU, TaK KaK HA 5TO IOKA3hIBAeT He
TOIIBKO MPOBEICHHBIN aHAIN3 COCTABOB MPECTYIICHHUI IIPOTHB KU3HU 1 30pPOBbSI,
COBEPIIAEMBIX OCYXIeHHBIME B MY, ux inaccudukanum, TeHmeHmny pa3BUTHS
AQHHOH TIPECTYIHOCTH CPEIH OCYKICHHbIX, HO M BHISBJICHHDIE e OEeTEPMUHAHTEI,
KOJMMECTBEHHO-KAYeCTBEHHBIE XapaKTePUCTHKH M MEPEI 110 ee IPEYTIPEX IEHHUIO.
3aciyxuBaeT BHUMaHMS pa3paGoOTAHHbBIE aBTOPOM TPOEKTHl H3MEHEHUH WU
JIOTIONHEHHUH B 3aKoHbI 1 Konuenuuio passutus YUC 10 2030 r. Bee 5To SBJISIETCS
HOBBIM B TCOPHM YrOJIOBHOTO IIpaBa M KPHUMHHOJOTHH H CBHJIETEIILCTBYET O
peutenuu couckamenem HAy4HoU 3adauu, VUMEONIEH CYLIECTBEHHOE 3HAUCHHE
JUIT  NQTbHEHINEr0  pasBUTHUSL TEOPUHM | IIPAKTUKA  IIPOTUBOJECHCTBUS
HACUILCTBEHHBIM ~ TIPECTYIUIEHHSIM  OCYXIEHHBIX B UCIIPaBUTEIHHBIX
YUPEXKICHHUSIX.

Cpenu otmenpHBIX MIOJIOKEHUM, 00J1aar0mux HAaYYHOM HOBM3HOM, MOXXHO
OTMETUTh: C(HOPMYITUPOBAHHAS ABTOPOM KIIACCH(UKAIMS  TeHUTEHIMAPHBIX
TIPECTYIUICHUH TPOTHB JKU3HH U 3/0pOBbS; YCTAHOBJICHHUE aBTOPOM OCHOBHBIX
TCHICHIUH COBPEMEHHOH IIeHMTEHIUApHOMN IPECTYITHOCTA IIPOTUB JKU3HU M
3/10POBBA  OCYXKICHHBIX; MPEMTOKEHH [0 COBEPLICHCTBOBAHUIO YTrOJIOBHOTO H
YTOJIOBHO-UCIIOTHUTEILHOTO 3aKOHOIATENbCTBA, HallpaBJIeHHbIE Ha
MPEAYIPEXKICHHS NPECTYIICHUN NPOTHB JKU3HU W 30pOBBA, COBEpILAaeMEIX B
UCTIPABUTEJIbHBIX YUPEIKICHUSX.

HauGonee 3naummele BrIBOMEI COOPMYTHPOBaHBL B  IONOXKEHUSX,
BBIHOCUMBIX Ha 3allIUTY, YTO CBUJETENLCTBYET O JUYHOM GKIlade aBTOpa B
YFOJIOBHO-IIPABOBYIO M KPUMHUHOJIOTHYECKYIO HAYKH.

Obpawaem na ceba enumanue meopemuyeckan  3HAYUMOCHIb
UCCNIed06aHUA, KOTOPAS MOXKET OKa3aTh 3HAYUTENIBHYIO MOMOINb TSl Pa3BUTHS
YTOJIOBHOTO, YTOJIOBHO-MCIIOIHUTEILHOIO IIPaBA U H3YYeHHs MPECTYITHOCTH B
MecTax JMIeHust CBOGObI. BeIBobI M pexoMeHmammm IMCCEePTaHTa BIIOJIHE MOTYT
OBITH MCIIOJB30BAHBI JUIS COBEPIICHCTBOBAHHS 3aKOHOJIAaTENIbCTBA, NIPAKTUKH €ro
TPUMCHEHHS, TOATOTOBKE B y4eOHBIX 3aBeleHUSX paGoTHHKOB MY, 0030pO0B,
MoOHOrpabui. vaebHUKOoR
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COBEPIIACMBIC OCYXIEHHBIMH, a TAK)Ke OPTraHOB Cyna APYTHX rOCyAapCTBEHHBIX
OPTaHOB M HErOCyNapCTBEHHBIX  OpraHM3allii, KOHTPOJIUPYIOIIUX WU
COIEHCTBYIOIINX YKa3aHHOMY nmpoueccy. Pesyinbratel nccienoanus MoryT 6uITh
YATEHBI NIPY NANbHEHINEM Pa3sBUTHH YTOJOBHOTO, YrONOBHO-HCIIONHATENBHOrO I
HHOTO 3aKOHOJATENILCTBA, B TOM YHCJIE Pealu3allii 1 KoppekTrpoBke Konuemnun
pasutus YUC Poccun Ha nepuos o 2030 r. [IpakTHueckas 3HAUMMOCTB TaKKe
OTIPENICIIIETCA BOSMOXKHOCTBIO UCTIONB30BAHMS €r0 BBIBOJIOB H PeKOMEHIALIHi IpH
pa3paboTKe METONMYECKHX peKOMEHIamdi [0 BOTIpOCaM  TpeayNpexkIeHUs
IPECTYIUICHUH IIPOTHB JKM3HM M 370POBb, COBEPIIAEMBIX OCYXXIEHHBIMU B
HCTIPABUTEIILHEIX YIPEXKICHHUSX, & TAKKe B IIPOLECCE TPENOaBAHNS IHCIIATLIHE
«YTolI0BHOE TIPaBO», «KpUMHHOIOIHs, «YTOJIOBHO-UCTIOJIHUTENEHOE TIPABO», B
CHCTEME NEPEIOArOTOBKH 1 MOBBINICHHS KBATU(PUKALUAN cotpyanukoB YUC.

Ilposedena ycnewno anpoéayus OUCCepMauUoOHH020 ucciedoeanus B
BRICTYIUICHUSIX Ha 17 HayqHO-TIPaKTHYECKUX KOH(EPSHIHSX, B OITy OJTMKOBaHHBIX
20 HayyHBIX CTaThsX, U3 HUX 7 B NEPHOANYECKUX U3JaHUSAX, BKIIOYCHHBIX B
Ilepeyens Bemymux pernensupyemsix Hay4HBIX JXYPHAJIOB U W3/IaHUi, B KOTOPBIX
JIOJDKHBI OBITH OIyGIMKOBAHBI OCHOBHBIC HayYHbIe PE3yJIbTaThl AUCCepTaIii Ha
COMCKaHWe yYCHOW CTENeHM KaHIWIATa HayK, uTo COOTBETCTBYET TpeOOBaHUsAM,
TIPEAYCMOTPCHHEIM B ILIL 11, 13 TTonoxeHus 0 NpHCYXICHHH YYEHBIX CTEIeHeH,
YTBEPKIICHHOrO nocraHoBjeHueM IIpasurenscrea PO ot 24 ceHTsiops 2013 r. Ne
842 (B pemakuuu ot 18.03.2023).

Pesynbratel nuccepranmoHHOTO HMccTenOBaHUS BHEJIPEHbl B y4eOHBIN
nporecc 00pa30BaTENbHBIX YUPEKICHUN BBHICIIEro 00pa3oBaHus, a TaKkKe B
TPAKTHIECKYIO [eATENbHOCTE yYpexaeHuit u opraHoB YUC, B ToM umcie
YIpaBleHus UCIIOTHEHUS IIPUroBOpOB M criennansHoro yuera ®CUH Poccun.

Terneps o conepxanuu nuccepramum.

B mepBoii rnase aprop HaummHaer paccMaTpUBaTh YrOJIOBHO-IIPABOBBIE
ACHEKTRI MPECTYIUICHUH NPOTUB JKU3HU U 3[I0POBbS, H 3TO MPaBUIIBHO, YTOJIOBHOE
TpaBO BCEM KPUMUHAIBHBIM HayKaM rojiosa. I[IpeIMeToM McclaenoBaHus B 5TOi
TJIaBe SABIIANUCEH [OHATHE, KIACCH(QUKALMS H YTOJIOBHO-IPABOBAs XapaKTEePUCTHKA
YKasaHHBIX NpecTyIuienuid. B Buny ocoboit omacHoctn u cienuduyeckux IPUYKH
TIPECTYIICHUH NPOTUB XHU3HU U 30POBbS UCCEPTAHT PEIAraeT BEIIEIUTE HX B
Ka4yecTBe CaMOCTOATEJIBHOIO  BHJA  HACHIBCTBEHHOI IPECTYITHOCTH.
JIeHCTBATENHHO, TAKYIO IPECTYITHOCTH MOYKHO BBIJICIIUTE, TeM 00Jiee OHA COCTOUT
M3 OrpaHHYEHHOrO0 Kpyra IpecTyIJIeHHMit: yOHiicTBO, TIPUBUJIETUPOBAHHEIE
COCTaBBl yOWHCTBA, IPUYUHEHHE CMEPTH IO HEOCTOPOXKHOCTH, Pa3IMYHbIC BHUIBI
IPUYHHCHHA Bpela 3M0pOBhIO, TOOOM M UCTA3aHUS. TOJIBKO apryMeHTUPYET OH
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STO CBOC MPEIOKEHHUE NOBOJIBHO €100 (IPemdyCMOTPEHO B OIHOM TIiaBe VK,
COBEPIICHAE UX OCYKIECHHBIMU B OTHOLIEHHUH ITOTEPIIEBIIMX OCYKICHHBIX U MHBIX
mn). Bompoc: pasBe He o6mamaroT STUME  OGIIHAMHE IIpU3HAKaMH WHEIE
NPECTyIUICHUs? 31ech Hy)KHa HHAs apryMEHTALUS.

[Ipennoxxena wuHTepecHas aBTOpCcKas KIaCCU(MUKALUSA JTaHHON TIPYIIIE
NPECTYIUICHUH Ha THUNWYHBIE M HETUIWYHBIE MPECTYIUICHHs. 31ech cilenyer
[IOAICHUTD, YTO K HETHUNUYHBIM IIPECTYIUIEHUSM OH OTHOCHT T€ HACHIIBCTBEHHBIE
MpECTYIUICHHS, KOTOphIe He coBepiuatorcs B MV, a ecnu copeprnarotes, To 04eHsb
PE/IKO MM 3aTPyTHEHO MX YYUTHIBaTh. [lanHas xnaccudukauys onTUManpHa, oHa
OXBATBIBAET BCIO NICHUTEHIIMAPHYIO MIPECTYITHOCTh JAHHOTO BHIIA.

PaccmatpuBas conepxanue ykasaHHOH rpymiisl MIPECTYTUICHUH, AUCCEPTAHT
OTMEHACT, YTO JUIsL HEee XapaKTePHbI: HAJMYHe O3KCIECCOB B 3aMKHYTOM
npoctpancTBe MV, B NpHMEHEeHMH TICHXMYECKOTO JABIEHHS HA MOTEpIEBLIUX,
Halle  CBA3AHHBIX C  MEHUTCHUMAPHOW  CyOKyIbTYpOil; M  IpHMeHeHHe
TNPUCTIOCOOJICHHBIX IIPEIMETOB, KaK MPaBHIIO, CAMOAEIBHOIO [IPOU3BOJICTBA.
[Ipndem wamme Takme NpeCTYIUIEHMsl COBEpLIAIOTCS HA CTPOIOM peXume, B
NIPOMBIIIEHHOK 30He, B TEMHOE BPeMs CyTOK. Bbijesis cy6hekTHBHYO CTOPOHY
MPECTYIUIEHWH, aBTOp OTMeYaeT JOMHHHPOBaHWE 3apaHee 00/lyMaHHOT'O
HCKOHKPETU3HMPOBAHHOTO YMBIC/IA, B Ka4eCTBE MOTHUBALMN Yalle BBICTYMAeT
JIM9HAs HENPUA3Hb, MECTh, 00U/, YTBEPXKIEHUE CBOETO MPECTHKA B MPECTYITHOM
cpelle OCYXKIEHHBIX.

IlpencTaBnsercs, 4to MOgOOHBIE BBIBOIEI MOTYT OKa3aTh CYLIECTBEHHYIO
TIOMOIIE NCHUTEHIMAPHBIM YYPeKIEHUSM B TPEIOTBPAILCHAN MOJ06HOr0 poja
npectynneHnid. Koneyno, Obuto 6B HemIoXo paspaGortath COOTBETCTBYIOIIHE
PeKOMEHIalMH [JIsI PeXXUMHO-ONIEPaTUBHBIX armaparos MY,

Bropas rmaBa mocBsmeHa — KPUMHHOIOTHYECKOI XapaKTEePUCTUKE
NMPECTYIIEHUH MPOTUB XKU3HU U 310POBbSI, COBEPIIAEMBIX OCYXIEHHBIMA B Y. B
HEH Ha OCHOBE CTATHCTHYECKHX NAHHBIX M COOCTBEHHBIX HCCIIETOBAHHIA aBTOp
[IPUXOAMT K BBIBOAY, YTO 3Ta IPECTYNHOCTh 3aMMEET CYIIECTBEHHOE MECTO B
CTPYKType npectynmHocT B MY, naxke mpu HalnW4yuM TEHIEHIMH ee CHIDKEHHS 3a
nocnennee necatunerne (Ha 40 %), GONBIIMHCTBO U3 KOTOPHIX COBEPIAECTCS B
UCIIPABUTENLHBIX KOJOHUSX.

Ha wam B3misig, KapTuHa NpPecTYNHOCTH MOTIa  Gbl CyIIECTBEHHO
[IOMEHATBCS, €ClM OBl PEerucTPUPOBAINCH BCE I10J0OHBIE NPECTYIICHHUS.
VI3BeCTHO, 4TO aJMHHHCTPALMU BBITOJHO MX CKPBIBATH, TAK KAK B HHOM ciy4ae
MafgaeT y4uThIBaeMas OS(Q(GEKTUBHOCTh MX [EATEBHOCTH, JTO KAacaeTcs, B
OCHOBHOM, HNPUYMHEHHs JIETKOTO U CPeIHEH TsXKECTH Bpela 310pOBbIO, MOOOEB,
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UCTS3aHUH. OTH NPECTYIUIEHHS MOIIH GBI U3 HETUIIUYHBIX 110 aBTOPCKOH
KIacCU()UKALMH EPEHTH B paspsil THIHYHEIX IPECTYTUICHHUHA.

Hano 3ameruts, uHTepecHBle BBIBOZBI COMCKATEIL JETIAaeT I0 HU3YYEHHUIO
TAYHOCTHON XapaKTePHCTHKH OCYKICHHBIX, COBEPIIMBIINX MPECTYIUICHHS MPOTUB
KU3HM W 310poBbs. Ha 5Toif ocHOBe OH neautr ux Ha TPU TIPYNIEL: a)
HCAarpeCCHBHBIC ~KPUMHHOICHHO IIOPAXEHHBIE; 6) OmacHmle KPUMUHAJIEHO
TIOpaXXCHHBIE; B) CHTyaTHBHBIe. B o6meM To, ¢ mosmuuii KPUMHMHOJIOTHH 3TO
THIIIHO® JICTICHHE OCYKIEHHBIX, CIOCOOHBIX HA MPECTYILICHMUS.

Ho unTepec BhI3bIBaeT He sra KJIacCHQUKALMS, a Pe3ysbTaThl, TIOTydeHHbIe
M3 HEE: OKa3bIBACTCA HAMOOJbIIEE KOMHYECTBO MPECTYILIeHU COBepLIaeTCs
OCYXXICHHBIMH IIEpBOM TIPYNIBL, a He BTOPOH, sABISIONIENCS Hanbolee
arpecchBHo. Ho onsTe o6bsicHeHUE 3TOMY SBIICHUIO MbI HaxoJluM He T0CTAaTOYHO
ApTYMCHTHPOBAHHBIM: MM, SIKOOBI, B Hauane npe6eiBanus B UY He CBONCTBEHHO
IPUICPKUBATECS TPeOOBAHMI aMUHUCTPAIMK U OGBIYAEH KPUMHHAJIBHOI'O MHpa,
TO €CTh OHM TO3ULHUOHHPYIOT Ce0sl HEHTPANIBHBIMH, ONHAKO B 3aBHCHMOCTH OT
(bakTHgeckoit  o6cTaHOBKH BHYTpM MY OHM mOCTeneHHO NpPHHEMAIOT
CIIOKHBIIHECS He(QOPMaNbHbIE TPAULHUH, YTO 06YCIOBIMBACT KX MIOCIIEAYIOLIEE
noBe/ieHne. OTo obine (pasbl, He IIPOCMATPUBACTCS TYT 00BACHEHHE BBIBOJA, K
KOTOpoMy mpuiien aBTop. He oObsicHser pemenwe storo BOIIpOca W
YCTAHOBJCHHAs B3aMMOCBS3b Mexay tumom MY (mo Xapakrepy (He) —
O(HINAIBHOT0) W JNUYHOCTBIO HACHIHLCTBEHHOLO NPECTYNMHUKA (KpacHble W
gepHble 1Y),

PaccmatpuBas  mpuumsbl COBCPLICHUS  yKa3aHHBIX  NPECTYIICHHUI,
AAICCEPTAHT CNPaBEINTUBO MNPHUXOAMUT K BEIBOAY, YTO 4Yamle BCEro ITOMY
CIOCOOCTBYIOT KOH(MIMKTEI MeXIy OCYXICHHBIMA HIIH JTHYHOCTHOT'O XapakTepa,
WJIH MOTHBHPOBAHHBIE KPUMHHAIBHOU CyOKYyIbTYpOiH. DTO CBOMCTBEHHO cpexne
JIALL, TIPOXHMBAIOUIEH B NPUHYAUTENFHOW M30MALMH OT O6ImecTBa. BakHpIM
(aKTOPOM TaksKe SBISETCS BUKTUMHOCTb TOBE/ICHIS OCYXICHHBIX.

Cnenyer mpuBeTcTBOBaTH IIPE/ITIOXKEHHBIE aBTOPOM JI0TIOJIHeHUsT ¢T. 105,
111, 112 VK xBanuduImpoBagHbIM IPU3HAKOM «B OTHOLICHMH JIHLa,
conepkamerocs B Y, npu crnexncrBenHoM wmsonstope, COBEpPLICHHBIE IPYyTIUM
TTAHOM, COZIEpXKAIMUMCS B TAHHOM YYPEXACHHH». A modemy GBI 3Ty HOpMY He
TIEPEHECTH Ha BCE MECTa MPHHYIUTETHFHOTO COMepKaHMs?

BbI3bIBaeT comHeHMe aBTOpckas HM3MeHeHHas HopMa 4. 5 ct. 79 VK,
KacaroIlyrocst yCIOBHO-IOCPOYHOIO OCBOGOKIEHUS IIOKHM3HEHHO JIHIICHHOIO
CBOOOJIBI, C MPEMIOKEHHEM MPENOCTABATH BO3MOXKHOCTD TAKOIO OCBOOOXKICHHSI
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[IpH COBEPIICHUH MMH TSDKKOIO U 0C000 TIKKOIO npecrymienus. OgHako U 3To
HMPE/UIONKEHNE HE HAXOAUT NOCTATOYHOM apryMeHTAIHH.

Emte Gosnbie BhI3BIBaET HEJI0OYMEHHE NIPEJIOKEHHUE TI0 LOMOJHEHHUIO CT. 79
YK Hopmoii CACHyIoWero conepxanus: «JIumo, cosepmmBmiee B epUo.
OTOBIBAHMS HAKa3aHUS B BHIE JIHLICHUS CBOOOJIBI HOBOE yMBIILIEHHOE
TMPECTYIICHUE TIPOTUB XU3HU M 370POBbsI MO0 HHOE TSHKKOE MIH 0C060 THKKOE
IIPECTYIIICHHUE, YCIOBHO-OCPOYHOMY OCBOGOMKISHUIO HE TIOUICIKITY. Bo-niepBrix,
Ul TIONOOHBIX JONOJIHEHHH Hy)KHa Cephe3Has apryMeHTalMs; BO-BTOPHIX, Ha
CErONHAIIHUM JIeHb aKTyaJlbHa TEHACHIHS Ha TYMaHHU3alKUI0 HHCTHUTYTOB
YTOJIOBHOTO IpaBa M TO, YTO OCYXIEHHBIH CoBepiaeT MIPECTYIJIEHHE B MecTax
H30JIA0MN HA O YeM He FOBOPHT; B TPETBUX, €CIIH COTTIACHTECS C IIPeIIIOKEHHOM
HOPMOM, TO 3a4€M BBIAEIATH HPECTyIUICHUS TIPOTHB JKU3HHU M 3I0POBBSI, BEIXOJIHT,
4TO JIH000€ W3 HMX, B TOM YHCIe MOOOH, HCTSA3aHUA, MOTYT IIOCITY)KHUTh
NPETIATCTBHEM K YCIIOBHO-I0CPOYHOMY OCBOOOKIECHHUIO.

Cnenyer npuBeTcTBOBATH NPEUIOKEHUE  JTUCCePTAaHTA O BXOMHOM
TECTHPOBaHMK TPHOBIBIIMX B MY oCyKIeHHBIX, ONpeNe/IeHHe UX B IPYIIIEI
TIOJIOXXUTENBHON ¥ OTPULIATENIEHON HANpPaBIEHHOCTH W PasMEIleHNH UuX 110
OTNCILHOCTH B ofHOM MY. Peun muer o mporpeccuBHOU u perpeccuBHOMN
cucTeMax OTOBIBaHHS HaKa3aHWs, O KOTOPBIX MBI JOCTAaTOYHO MHOTO TIHCAJIX B
CBOMX paboTax. Bce-tTaku ciemyer ompemenuTs HauaibHBIE sTAm OTOBIBaHUs
HaKa3aHUsl, BBINOIHAIOMUA (QyHKUMN M3yYeHHS JIMYHOCTH NMOCTYNUBIIKMX B UV
OCYXICHHBIX U NX aJlalTallii B OTPSHEIX KOJuTeKTHBax. COracHo erle IIpeXHeH
Konnenumn passutus YUC Poccuu n0 2020 r. 6bUTa MoOCTaBieHA 3a7aya
Pa3NCIBPHO COACPXKATh JMIACPOB YIOJOBHOM CPEbl M OMNpeAesUBIINXCS C HUMMU
OCYXIEHHBIX, YTOOBI CO3/1aBaTh OCTANBLHBIM OCYIKICHHBIM YCIIOBUSL MOTHBAIIMK K
3aKOHOITOCIIYINHOMY II0BEIEHHIO.

BBIBOIBI M IpemnoxeHus, chenaHHBIE COMCKaTe eM B JUCCePTaIlHH,
TIOAKPEIUIAIOTCS  CCBUIKAMHM  HA  JIMTEPATYpPHBIE HCTOYHHKH, CTATHCTHYECKHE
AQHHBIC,  SMIIMPUYECKHE  MaTepuanbl  COOCTBEHHBIX M3bICKAHUN,  YTO
CBUNICTENILCTBYCT O GHYmMpeHHeM eduHcmee oOuccepmauuu. K JACCepTaIun
NPUIATAlOTCsS  pa3pabOTaHHBIe aBTOPOM TMPOEKTH 3aKOHOMATEIBHBIX AKTOB II0
COBEPIICHCTBOBAHUIO TIPEYNIPEXKEHUS IPECTYIIEHHH IPOTUB KU3HY U 3710POBBSI
B V.

YKa3zaHHBIE BBINIE OOCTOSTENIHCTBA CBUJICTEIIECTBYIOT O 3A8CPUICHHOM U
CAMOCMOAMEbHOM HAYUHOM UCC1E008aAH U,
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Ml yxe nenanu psj 3amMedaHuii mo XO4y COAEpKaHHs HAIlero OT3bIBa, HO
BBICK&XCM  €IlIe HECKOJbKO HE3HAYMTENIbHbIX 3aMeYaHWii, KOTOphle MOITIH GBI
OKa3aTh MIOMOILb aBTOPY B HallbHEHIEH paboTe Ha/l TEMOA:

— U3Jiaras NIpUYUHBL TPECTYIUICHUH MPOTHB JKU3HU U 30POBbS, aBTOp He
OTACTACT OT HHUX YCJIOBHS, CIOCOOCTBYIONIME IIPOSBICHUIO STHX IIPHYHH,
KPUMHUHOJIOTHS JI€JIAeT 3TO TPATUIHOHHO;

— U3 COACP)KAHMS JUCCEPTALUH BBIXOAWUT, UTO KPHUTEPUEM BBIACITCHHUS
NPECTYIUVICHUHA TIPOTHB JKH3HH u 370poBbs B MY sBisercsi HX CBS3h C
KOHQIUKTHOU cuTyanueit. Koneuno, Muorue NPECTYIIEHUs] UMEIOT OTHOIIEHUE K
KOH(JIMKTHBIM CHTYaLHsIM, B YCIOBUSX M30JISLMH 3TO BIIOJTHE peasibHO, HO HE BCe,
MHOTHE U3 HHX OOYyC/IOBIEHbl TPUHYAMTENIbHBIM HACAKICHHEM 3aKOHOB
TIOPEMHOM CYyOKYJIBTYpHI;

—aBTOp  TOJNBKO  3aTPOHYN  TNpPOOJIEMY  pPa3fensHOrO0  COMAepKAaHHS
OCYK/I€HHBIX, XapaKTepU3yIOMHUXCS OTPULATENILHO, CKJIOHHBIX K 3KCIeccaM, HO
IJle ¥ KaK MX COJepXkaTh He MoKa3all.

MHorue 3amedanus, caenaHHble HAMU, HOCSIT JHCKYCCHOHHBIH Xapaxrep, He
3aTparvBarOT OCHOBHOI'O COJEPXKaHHs JUCCEPTALUU U HE BIIMSIOT, B IIEJIOM, HA ee
MIOJIOXKUTENIBHYIO OLIEHKY.

Pabota BbIONHEHA Ha BBICOKOM HAyYHO-TEOPETHYECKOM H METOIUUECKOM
YPOBHAX. TeKCT pyKONHCH HMeeT NOTHMYecKH IOCHen0BaTe bHbII Xapakrep,
HAITHCAH SICHBIM M OCTYIHBIM A3BIKOM, OCHOBAH Ha COBPEMEHHBIX JIMTEPATYPHBIX
MCTOYHHKAX. BHOCHMBIE aBTOPOM mpemnokeHHS MOTYT GBITH MCIONB30OBAHEI B
3aKOHOTBOPYECKOU JIeATEIHHOCTH.

Omny0nuKoBaHHBIE HCCEPTAHTOM PaGOTHI IO KOJIMYECTBY U COJAEPIKAHMIO
TOJIHOCTRIO  OTPAXAIOT TEMATUKY HUCCEPTAllMk, aBTopedepaT COOTBETCTBYET
YCTaHOBJIEHHBIM TpeﬁOBaHHHM H COHOEpXHUT BC€ OCHOBHBIC IIOJIOKECHUSA
HCCIIeTOBAHHUS.

B KauecTBe BBIBOJA ClEIyeT OTMETUTB, YTO auccepranus YHTepoBa
Bragumupa AnaronseBuya Ha temy: «IIpecTyruienus IIPOTUB JXU3HU U 3I0POBbS,
COBCPIIAEMBIC  OCYXXICHHBIMH B MCIPABHTENBHBIX YUYPEXKACHUAX: YrOJOBHO
NpaBOBOM ¥  KPHMMUHOJIOTHYECKMH  aCIeKTBI»  SIBJSEeTCS 3aKOHYEHHOM,
CaMOCTOSITENIbHON HayYHO-KBATM(UKAIMOHHOM paboToil, B KOTOpPOIA COZIEPKUTCSA
pelLlIeHHEe HayYHOU 3a1a4d, UMEIOIel 3HAYEeHHe ISl Pa3BHTHS COOTBETCTBYIOLIEH
OTPacid 3HAHWH, 1O COLEPXKAHHIO U (OPME COOTBETCTBYET TpeGOBAHUSM,
[PCABABIACMBIM K IOUCCEPTALMsIM Ha COMCKAHUE Y4YeHOM CTeleHH KaHIuaara
TOPUIIMYCCKUX  HAayK, MpPenycCMOTpeHHBIM 11.9-14 TlomoxeHus o mnopszake
IPUCY)KACHHA  YYeHBIX  CTENEHEH,  yTBEpPXKIEHHOro [I0CTaHOBJIEHUEM
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Ilpasurensctea P® or 24.09.2013 Ne 842, a ee amrop YHrepoB Bnagumup
AHaTonkeBUY  3aciykuBaer [IDUCBOCHHMS ~ MCKOMOH  CTENEeHM KaHIHMIaTa
IOPUAMYECKUX HaAyK 110 CHenUanbHOCTH S.1.4. YTon0BHO-TIpaBOBEIE HayKH
(fopunuyeckue Haykm).
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