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Ha aBropedepar auccepranun Cokonoba A.A.
Ha Temy «MHble ocHOBaHMS 0cBOOOKICHHS OT OTOLIBAHMS! HaKazaHusm»,
MPE/ICTABJICHHON HA COMCKAHHE YUCHOIT CTENIeHH KaH/IU/1aTa IOpHINIECKHX HayK
110 cnenranbHocT 5.1.4.Yroi0BHO-IpaBoBbIC HAYKH (IOpHAHYECKHE HAYKH)

YroJoBHBIM 3aKOHOM YCTAHABIMBAIOTCA [1€/IM HAKA3aHUS: BOCCTAHOBICHME
COLMAIILHOH  CTIPABE/UIMBOCTH,  MCIIPAaBICHHE  OCYXKAEHHOTO, MpeyTperieHue
COBEPILCHHUS! HOBBIX MpecTyiuieHud. OHU MOIyT OBITh JIOCTUIHYTHI ¥ 10 OKOHYAHHS
TIPE/lyCMOTPEHHOIO  NIPUIOBOPOM ~ CPOKA  HAKa3aHMs, YTO B CBOIO  OYEpPEIbh
00YCIIOBIIMBAET HAIIMMHE BO3MOYKHOCTH JIOCPOYHOTO OCBOOOYKIICHHS OT €10 OTObIBAHHSI
M0 pasjiM4HBIM  OCHOBAHMAM. AKTYAJIBHOCTH HCCIECI0OBAHHSI 110 3asBJICHHOMN
COMCKATEIIEM TEME IIOATBEPXK/IACTCS COOBITHSIMH, MPOHCXOJSIIMME B CTpaHe M
MHPCYBEIMYEHIEM  BAMSAHUS — NPHHLMIIOB  I'yMaHu3Ma, OKOHOMHH  Mep
FOCYapCTBEHHOIO  NPHHYKACHHS HA  YTOJIOBHO-HCIOIHUTEIBHYIO HOMUTHKY
FOCY 1apCTBa; HAIHYMEM COIHAIBHO-TIOIMTHYCCKH 000OCHOBAHHON NMOTPeGHOCTH B
TIOMCKE HOBBIX BO3MOKHOCTCH JUlsl YMCHBLIICHUS KOJIHYECTBA OCYIKICHHBIX.

Ob6bexT, npeaver u Apyrue pasjie/ibl BEE(CHUS PaBOThI cOpMyTHPOBaHBI
NPAaBWILHO, HEJIH H 32424 H JIOCTUTHY ThI.

IMnupuyueckasi 6332 HCCICOBANMAIOCTATOUHA W BKIIOYACT B cebs
CTAaTUCTHYCCKHUE JIAHHBICO KOJIMYECTBE OCBODOKIEHHBIX OT OTOBIBAHMS HAKA3AHUSL,
B TOM HHCIIE T10 WHLIM OCHOBAHMSIM, MPEYCMOTPEHHBIM 3aKOHOM; MaTepHasbl
CYIeOHBIX pelieHuil, a TaKKe pesyibTaThi  aHKCTHPOBAHMUS COTPY/AHUKOB
yupexienuid Y'C u ocyxieHHbIX.

/lOCTOBEPHOCTL  IHCCEPTANMOHHOIO  HCCJICIOBAHMSI  TI0/ITBEPIKIACTCS
3HAYHUTCIIBHBIM KOJIMYECTBOM HCTOYHMKOB HAIHOHAILHOIO M 3apy0eKHOro npasa
00  OCHOBaHMAX M TIOpSIKE  OCBOOOJKUCHMS OT  OTOBIBAHMS — HAKA3AHHS:
MOHOTPaPMYCCKUX M HHBLIX PaboT, 1PC/IMETOM HCCICH0BANMS KOTOpBIX CTalo
OCBODONKJICHUME OT HAKA3aHUS M CI'0 OTOLIBANMS; OGUIIMANBIBIMA CTATHCTHICCKHMMU
ganHbiMA - 2016-2021 rr. ®CHH  Poccun o  Komuuectse  OCBOGOMKICHHBIX
OT OTOBLIBAINS HAKA3AHHMS 110 PA3IHYHBIM OCHOBAHMAM; MaTepHATIaMH CJIe/ICTBEHHO-
CY/ICOHOM NPAKTHKM; PEIPE3CHTATHBHBIMU PE3YJIbTaTaMH AHKETHPOBAHHSL.

Pesynsrarn HCCIe/I0BaAH S B HEO0OX0IMMOIi CTCIICHHU
anpoduposany v.Jluccepranms  nojuo0TOBICHA W obcyxiena Ha Kademape
YTOJIOBHO-UCHOJHHUTCIIBLIONO Hpasa iopujnyeckoro dpaxkyiaprera Axkajemun ®CUH
Poccuu. OcHOBHBIC HONOKCHMS M PE3y/bTaThl  MCCIIEOBANMS OTPaKeHbI
B 19 Hayunbix paborax (5,9 m. u1.), u3 koropeix 7 (2,65 m. i.) OnmyOJIMKOBaHbI B
NCPHO/IMUCCKUX u3jlanusX, pekomenjiosannbix BAK npu Munucreperse Haykn u
BbICIICro obpaszosanus Poccuiickoii Mejepannu s nyGiIMKaMM OCHOBHBIX
PE3YILTATOB JIHCCEPTAlMil HA COMCKAIME YUCHOH CTenenn KaHauara u JoKTopa
HayK.

Hayunasi HOBH3HA [HCCEPTAUHOHHOIO HCCIACAOBANMS 3aKIIOYACTCS B
TOM, YTO BIICPBBIC ¢ MOMEHTa HPHUHATHS YT0JIIOBHO-UCHOIHUTENLHOIO KOAEKCa
Poccuiickoit Meneparum Ha yposre MOHOPahUHECKOro Hecie10BanHs! obpartieHo
BHMMAHHC ITa HHCTHTYT OCBODOMK/ICHIS 01 OTOLIBAIUS HAKA3AIUS ¢ TOUKH 3pEHUS
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OCHOBAHHUH, NpssMo He npeaycmorpennbix B cr. 172 YUK P®. O000uieHs!
M KOHKPETH3HPOBAHLI MHLIC OCHOBALMS, IIPENCTABIEHLI HOBBIE TEOPETUYECKHE
BO3MOJKHOCTH PACLIMPEHUS HEPeUHsi OCHOBAHHUM, 110/U1aJIal0IIMX 1101 KaTeroOpuio
CHHBIEY.

3HAYMMOCTh  MOJIYYEHHBIX aBTOPOM  JIMCCEPTALMU  PE3YJbTaTOB IS
Pa3zBUTHS YTOJIOBHO-TIPABOBOH M YTOJOBHO-UCTIOTHHUTEIBHON HAYKHM 3aK/IH04aeTcs
B [IPEJUIOKCHIBIX HOBLIX H/ICSAX, KACAIONMXCS TAKOTO HEOIHO3HAYHOTO MPAaBOBOTO
SIBJICHUS, KakK «HIbIC oOcloBauust ocBoOOAIens 0T OTOBIBAHUS HaKazaHWs,
npejycMorpentbie  3akonom». lenocpencrsenno oror  ¢dakr  orpakaercs
B I10JIOYKEHHUSIX, BLIHOCUMbIX Ha 3allUTY.

CrpykTypa aMccepraiiiM  crnocoOCTBYeT  PACKPBITHIO, JAOCTATOHYHOMY
HAYYHOMY OOOCHOBAHUIO BCEX ITOJIOKEHHUI, BBIHECCHHBIX HA 3alLMUTY.

Ananusupyst TeKeT apropedepara, NHpejICTaBiseTcsi BEPHBIM COMTIACHTBCS
C MHEHHME aBTOpa O TOM, YTO B JIOKIPHHE Ha JIAaHHBLIH MOMEHT HEe CYIIECTBYET
€JIMHOT0 MHEHUSI YUEHBIX 110 BOIPOCY COOTHECCHUsI Pa3/IMUHbIX BU/IOB OCHOBAaHUN
0CBODOK/ICHHS OT YI'OJIOBHOIO HAKa3aHUs M ero OTObIBAHMS K KAaTeropuH «UHBIE
OCHOBaHWUs, IPEeAYCMOTPEHHBIE 3akOHOM». OTCYTCTByeT TakkKe Kakoe-Tudo
3aKoHoAaTe/bHoe WK cyjednoe (B Buje nocranosieHuit [lnenyma BepxosHoro
Cyna Poceniickoii ejieparinn) noscienmue HopMbl, HPEJyCMOTPEHHOM T, «iK» CT.
172 YUK PD.B cBsizn ¢ 9THM, eyt HOJIOKUTCIIBHO OUCHUTh padoTy aBTOpa
M0 KOHKPETH3allMK IepeyHst WHBIX OCHOBAaHUH OCBOOOKICHHS OT OTOBLIBaHMS
HakasaHus (c. 17-18 asropedepara).

3HAUMMBIMHM ~ TIPEJICTABISIOTCS  KOHKPETHBIE  [PEJUIOKEHHs  aBropa
10 U3MEHEHHIO JCHCTBYIONIETrO 3aKoHO [@aTelbeTBa. OCOOCHHO ClielyeT OTMETHTB,
HAa Hall B3IV, VJIAQUHYIO 1OIBITKY BOCHOIHWTL MPoOes, He I03BOJISIOIIHA
Ha JIAaHHBIH MOMEHT IPUMEHSITL OTCPOUKY B CBSI3M C TSHKKUMH 11OCIECTBUIMH WIH
YIPO30H UX BO3ZHHUKHOBEHHS JUISl OCYHJICHHOIO MM ero OMH3KUX POACTBEHHHKOB
Ha CTAa/IMU UCTICaHeHus (oTObIBanms ) nakasanus (c. 23 aBropedepara).

B 1enom 1nosokuTensHo onenuBas padory aBTopa, CleiyeT OTMETHTb, YTO
aucceprauus Coxosnosa A.A., Kak u Jo0oe HCClIeJOBaHHE TAKOro YpPOBHS,
HE JIMLICHA HEKOTOPHIX JIMCKYCCHONHBIX TOJIOMKCHHH.

1. Hecemorpst na  snaumrensneiit odbem u riyOokyio  npopaloTky
BOMPOCA CTAHOBJICHUS HHCTUTYTa OCBOOOJK/IEHHS OT OTOBIBAHMS HaKa3aHus,
BBI3BIBACT COMHEHHME 11€JIeCO0DPa3HOCTE PETPOCHCKTHBHOIO aHallM3a NMepuoaa 10
1917 r., Tak Kak 1o CHpaseUIMBOMY 3aMCYaHMIO CAMOro aBTOpa «HHCTHTYTHI
0CBOOOK/ICHHS OT YI'OJOBHOH OTBETCTBCHIIOCTH, HAKA3AHUS W €ro OTObIBAHUA» HE
pasrpaHuunBaiuce (¢. 19 asropedepara).

2 Bropoit  naparpadg  Bropoil  1i1aBel  JiUCCepTanMM  NOCBSIIEH
MCCIIC/IOBAHMIO  3apyOeKHOro  OllbITa [PUMEHCHUSI Pa3jIM4YHBIX OCHOBaHUH
JOCPOYHOIO OCBOOOMKICHMSI OCYIKJICHHBIX OT OTObIBAaHMS Hakasanus. B To ke
BpeMsi B asropedepare OTCYTCTBYET YIIOMHHAHHE aHalM3a  IOJIOKEHHH
MEJK/Iy HapOIHbIX HpaBoBbLiX akTos (¢. 20 apropedepara).

YKazanHble 3ameuanusi HoCsT JIMCKYCCHOITHBIH XapakTep W He CHHIKaloT
3HAYUMOCTH ITOJYHYEHHBIX PE3YJILTATOB U C(HOPMYIMPOBAHHBIX BBIBOIOB,



Asropedepar MoJIHOCTLIO COOTBETCTBYET NPeAbiBIAEMbIM TPEOOBAHUAM:
BHEM H3/1aralorcst OCHOBHBIE WIACH W BbIBOABI, IMOKA3bIBAIOTCH BKJIA1 aBTOP:
B IPOBE/ICHHOC HCCCIAOBAHME, CTCICHL HOBH3HBI W IPAKTHYECKas 3HAMHMOCTL
MPUBCJCHHBIX  Pe3yJbTaTOB  MUCCICAOBAaHHUI,  couepxaTcs  cBejeHHs 00
Oprasu3auui, B KOTOPOH BBIIOJIHSIIACK JUccepTanus, 00 ONIMOHEHTAX u Beaylei
Opranus3anuu,

0 HAY4YHOM PYKOBOJWTENC. IPUBOAMTCS CIHCOK NYOIHKAUMH CoHCKaTes,
B KOTOPBIX OTpaKeHbl OCHOBHBIC HAYUHBIE PE3YIILTATDI AUCCEPTALIMH.

Mexons u3 nosioxenuit asropedepara nuccepraiiid Cokonosa AA. «Mnbie
ocHoBanus  ocBoDOMKACHMS OT OTOBIBAHMS  HAKa3aHUA», [PEJICTABJICHHOM
Ha COMCKAHHE YUCHOIl CTenenH KaHi/1aTa IOpHAMYECKUX HayK M0 CrelHalbHOCTH
5.1.4. YronoBHO-npaBoBbie¢ HAYKH (I0PHIHHECKHE HAYKH), MOKHO C/Ie1aTh BBIBO/L.
HTO OHA ABJSETCS HAYYHO-KBAIM(PUKALMOHHON paboToi, B KOTOPOH CONEPIKUTCS
petlenne HaydyHOH 3ajlavu, HUMEIoleH CYIeCTBEHHOe 3HAUMCHHEe IS PasBUTHS
VIOJOBHOIO M VIOJOBHO-UCTIONIHTEILHOIO NPaBa, a ¢e OCHOBHBIC [10/10/KCHUS,
BLIBO/Ibl M PEKOMCHAAIHK OTIMYAIOTCs HayYHON HOBHU3HON ¥ MMEIOT HIEPCIIEKTUBLI
MX  BHEJAPCHHS B  HOPMOTBOPUECKYIO H  [IPABONPUMEHHTECIBLHYIO [IPAKTHKY.
[lonaraio, uro CokonoB AJICKCAHAP AHATOJLEBAY3ACIYKMBACT NPHCYIK/ICH IS
YUCHOH CTeIeHM KaH/H1aTa IOpHJIHYEeCKHUX HayK.

[raBHbBIA HayUHBIH COTPYHUK
1a00paTOPHI COLHAIBHO-1IPABOBLIX HCCle/loBalui ,

H CPaBHUTELHOIO [PABOBEICHHSI
opundeckoro gaxyiasrera MI'Y
JAOKTOP IOPHAHMECKHX HAyK, npodeccop ajzpmﬂa MBanosua 3ydkosa
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[Oputieckuii  pakyabrer  MeaeparbHOro  rocyapeTBeHHOro  010/UKETHOIO
00pa30BATEILHOIO yUpeKIeHns BLICIIETO o0pasosanus «MOCKOBCKMI
rocy/lapeTBeHHbli yHusepeuter umenu M.B. Jlomonocosay
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