OT3bIB
1na asropedepar jucceprainmu CoxolioBa Allekcaijipa AnarojiLesnua
Ha TeMy «/Hble ocHOBaHMSI OCBODOKICHUS OT OTOBIBANMS HAKa3aHMs»,
IPEJ/ICTABICHHON HA COUCKAHME YYEHOM CTEIICHH Kanjiujiara IOpH/IMYeCKUX HayK
1o cnenuanbHocTu S.1.4, Yro/loBHO-1TPaBOBLIC HAYKH (IOPHIMYCCKHUC HAYKH)

Axryasbnocts  ucciienoands AA. CokoiloBa HC  BbI3bIBACT COMHCHHWI.
B nepsyio ouepesib  OHa  ONPEJICISCTCH  TCM, YTO BOIPOCH  OCBOOOK/ICHUS
OT OTOLIBaHUs Hakazanus ObUIM M OCTAIOTCH B IICHTPC BHHMAHHUS 3aKOHOj@TelIs
1 npasonpumenurens. Tak, ¢ 2001 roja 6suto npunsto 16 MejiepaibHBIX 3aKOHOB,
BHOCSAIIMX M3MEHEHUsT B paziuunble npejnucanus 1assl 21 («Ocobox/enue
or orOpiBanus Hakazanus») YUK PO. B to ke spemsi B0 BHCCCHHBIX JIOTIOJIHCHUIX
M lIONpaBKax HC  PAcKphIBAcTCs  BONPOC,  KaCAIOHIMHACS  MHBIX  OCHOBANW
0CcBOOONK/IeHUs OT OTObIBaHMs HakazaHus. PasbsicHCHHST O TOM, KAKUC HMEHHO
OCHOBAHMS BXO/IAT B KATErOPHIO «HHBICY, TAKKE OTCYTCTBYIOT M B 110CTAHOBJICHUIX
[Lienyma Bepxoshoro cyia Poceuitckoit dejepaimn.

Kpome Toro, ocodyio 3HauuMOCTh PEHEH3HPYEMOMY HCCICOBANMIO HPUJIAIOT
COOBITHS, POMCXOJISIIIHE B CTPAHE.

Bo-nepbix, peus uiaer o Brumodenuu Jlonenkod Hapojnoit Pecriy®imkw,
Jlyrauckoit Hapojanoit Pecniybimmku, 3anopoxckoit u Xepconckoi obnacreii B cocras
Poccuitickoit  @epepanmu.  Jlanuelit  $akr HEMHHYCMO  HOPOKJ@CT  cliydyau
0CBODOK/(CHHUA HEKOTOPBIX KATEIOPHH OCYIK/ICHHBIX, OTOBIBAIOIIMX HAKA3aHHUC
B yKasanuplX cyObexrax Poccuu, 110 psijty HHBIX OCHOBAHMH, HallpuMep, B CBSI3HU C:
BBEJICHHUEM HaA YKazaHHbBIX Teppuropusix nHopMm YK P®, yiyumaionmx npasosoc
[OJIOJKEHHUE JIMILA, COBEPUIMBIIEIO NPECTYILNICHUE:, JICKPUMHAHAIM3AIACH JICAITHN;
peadwiMraieit JiMil, OTOBIBAIONIMX HAKA3aHMs: OTMCHOM WIH 1ICPCCMOTPOM
IPUIOBOPA CY/1a, BBIHCCEHHOI'O 0e3 3aKOHHBIX OCHOBAHMIA.

Bo-BTOpBIX, Ha CEerOAHANIHMIA JICHb HCPCIUCHHBLIM  OCTACTCH  BOIPOC
OCBOOOK/ICHUS OCYJICHHBIX OT OTOBIBAHMS HaKazalus B CBA3M C y4dacTHEM
B CICIIHAJILHON BOCHHON onepanmu. llonaraem, 4yro ykasanuolii BHJI OCBOOOK/ICHMS
0T OTObIBAlMS HaKa3aHus [OIajaeT MO/l Kareropuio «uupiey. B 10 Ke Bpems
YIOJIOBHO-IPOLECCYAIILHOE, YI'OJIOBHOC H YIOJIOBHO-HCHOJIHHTEILHOE
3aKOHO/IATE/ILCTBO HE PErIaMEHTHPYET YKa3aHHLIH BHJL OCBOOOMKICHHS.

OmlelbHO  Cllg/lyer COrlIacHTLC € aBTopoM padoThl (¢. S) B TOM, HTO
aKTYaJlbHOCTE  MCCIIC/IOBAHMA  Takke 00yclloBieHa  YBCJIMUMCHHEM  BJIMSIIIHS
HPHHIMIIOB  I'YMAHHU3Ma, JKOHOMHH  MCP  [OCYJIAPCTBCHHOIO  HIPHHYK/ICHHS
Ha YrOJOBHO-UCIHOMHUTEIBHYIO HONMTHKY T'OCY/IAPCTBA; CONMUAILHO-IIOINTHUCCKH
000CcHOBaNNOW 1OTPEOHOCTBIO B MMOUCKC HOBBIX BO3MOKHOCTCH JUIS YMCHBIICHHS
KOJIMUYCCTBA  OCYHJICHHBIX:  HCOOXO/IMMOCTBIO  paspeuiCiusi  3aKOHOJ@TCILHbIX
W 1IPaBONPHUMCHUTCIBHBIX MPOOJICM 1PUMCHCHHS MHbIX OCHOBAHHI OCBOOOZK/ICHUS
Or OTOBIBANMS  HAKa3aHMs, a ‘TAKKC 1IPUBC/CHUS MX  HPABOBOH  HPUPO/IbLI
H KJIACCH(PHMKAIMU K C/IMHOMY HAYHYHOMY MHCHMIO.

A.A. COKOJIOB MCIIONBL3YET YIUIYOUCHHBIH HOJAX0/ K M3YUCHHIO TCMATHKH
JMCCEPTALMM, UTO MOKHO 3aMCTUThL 110 HPCJAMCTY HCCICAOBAHMI, OTPAKCHHOMY
B agropedepare (c. 6).
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HeobxouMo ¢ NOJOKHTCHBLHON  CTOPOHBI  OLECHWTL  M30panibIid
JMAICKTHUYECKUH  METOJI  HAYYHOIrO  [O3HAHMS:  UEeTKOC W OlITUMAILHOE
CTPYKTYPUPOBAHUE padoThl; BLICTPOCHHLIA 1J1aH MCCIIC/IOBAIINS, OXBAThIBAIONIMHA BCE
OCHOBHBIE BOIIPOCH! 3asiBICHHONH TEMbI; OCIS/0BATCIBLIOCTL U3/I0KCHHA MaTepualla.
Bee 210 no3Bosawio  obecrneduMTh KOMILICKCHBIA  Xapaktep padorbl, MOJIHOTY
UCCIIeIOBaHUsL NPOOJIEeMbl, JOCTHKEHUA [1€JIM M PCHICHMS IOCTABJICHULIX 3a/l1a4.
Pabora ormimyaercss Hay4yHbIM CTHJIEM M IPH 9TOM JIOCTYITHOCTBHIO H3JI0KCHUS
mMarepualna.

Mexonss w3 cosepkanus  agropedepara, MOMKHO — KOHCTATHPOBATL, HTO
JMCCepTallig  COOTBETCTBYET KPHTEPHsIM HAY4HOH HOBHM3HBLL, KOTOPbIC OCOOCHIO
BaKHBl JUIS OLCHKHM YPOBHS wucciejoBanus. Ona nposslsicress B TOM, 4TO aBrop
BIIEPBLIE HA YPOBHE MOHOIpaMyeckoro Mccie/jloBanust odpaTuil BHUMaHHUE
HA WHCTHTYT OCBOOOKJICHHUS OT OTOBIBAIMS HAKa3aludg € TOUKHM 3PCHUS OCHOBAHMMH,
npsMo He rnpegyemorpeHsbix B ¢r. 172 YUK PD. A.A. Cokolios 1ie Toimko 000011
M KOHKPCTH3HPOBAI HHBLIC OCHOBAHHS, HO M HPCJCTABHI HOBLIC TCOPCTHUCCKHUE
BO3MOKHOCTH PACUIMPEHUs 1IEPeYHs OCHOBAHMM, 110;11a/lal0UMX [10J1 KaTCropHIo
«CHHBICY.

Cuejlyer HpH3HATh, YTO BBIHOCHMMBIC HA 3alIMTY HOJOKCHUS  BbITCKAIOT
U3 CojepiKaHus  JIMCCEPTAIIMOHHOIO — HMCCHENOBAHMS,  COOTBCTCTBYIOT  1ICIH
M TI0CTaBJICHHBIM 3a/ladyaM, HMEIOT BHYTPCHHEC CJMIICTBO H CBHJICTEILCTBYIOT
O JIMYHOM BKJIQJIC aBTOpa B IOPHIMHMCCKYIO HAyKy H 11PaBOIPHMCHHTEILHYIO
npakTuky. ChopmyimpoBanHsie B padore BBIBOJBI M HPCJUIOKEHUS JOCTOBEPHBI,
aprymMeHTHPOBAHbI H KOHKPETHBI, COOTBETCTBYIOT 3aKOHO/IATE/ILCTBY H COBPEMCHHBIM
TCOPETUUCCKHUM TTOJIOKEHUSIM.

Cosepxanre  Texcra  asropedepara  jmcecepraumn  AA. Cokososa
JAEMOHCTPUPYCT — HAy4HYI0O  MIyOMIly M OMIUIMPHYECKYI0  000CHOBAHHOCTD
IPOBE/ICHHOIO MCCJIEJIOBAHMUS, WTOIOBLIC BBIBOJIbI KOTOPOIO HMCIOT HE TOJLKO
HAayuyHylO, HO W [MpPAaKTHYECKyI0 3HaunMmocTb. OO0 sToM cBujereibersyer Ooraras
IMIIMpHUCCKas 0aza  ucclie/loBalus. DTH  o0CTOsATENLCTBA, a TakkKe TO, YTO
Pe3YIALTATLI  UCCIIC/IOBANMS  TIPOHLIH  MHOIOCTOPOHHIOD anpodaiuio, 1Ho3Bojsior
KOHCTATUPOBATL BBICOKYIO JIOCTOBCPHOCTL TCOPCTUHCCKHX 3AKIOYCHMIE, a TaKKe
IPAKTHYCCKYIO M COLMAIIbHYIO 3HAUUMOCTH HIPUKIQ/IHBIX pa3padoTok.

Croxknbii ¥ MHOI'OACHICKTHBIM YPOBCHDL HPC/ICTABICHHON padoThl HHOPOKIACT
OT/IC/ILHBIC 3aMEYaHUS U PCKOMCH/IAIIMN:

L. Bo Bropom mnaparpadge nepsoit 1iiagbl agrop padorsl  1pe/CTaBmil
00CTOATE/IbHBIN IEPEUeHb MHBIX OCHOBAHHH, CPC/M KOTOPBIX «5) 0CBODOKIICHUEC OT
oTObIBAHMS  HaKaszaHus BOCHHOCHYWkauwmx (cm. 148 VHK P®)» (kKypcus —
peucHsenra; ¢. 17).

Corsracio BbIICIICHHONH (POPMYIIMPOBKC, 110 «HHBLIM» OCHOBAHUAM MOLYT ObITh
0CBOOOK/ICHBI TOJILKO OCYHJICHHBIC, OTOBIBAIONIMC 1AKA3AIMC B BHJIC OPAlHUCHAS
110 Bocunoi ciyxde. B To ke BpeMs asrop He yucl nojoxenus 4. 2 ¢r. 174 YUK
Pd, uexous w3 cojiepkanust KOTOPOH M yUMTBIBAs JIOI'MKY aBTOPA, BCC KaTCropuu
OCYK/ICHHBIX BOCHHOCIIYKAIIUX MOTYT ObITh OCBODOMICHBI 110 MHBIM OCHOBAHUSIM,

Takum oOpaszom, Sosiec KOHCTPYKTHBHO cebliathes e na cr. 148 YUK PO,
anau. 2cr. 174 YUK PD.



2. Bo sropom mnaparpade Tperhbei  INaBLl  PACKPBLITLI  [IPELIOKETTHS
110 YCTPaHCHHUIO KOJUIM3HI KU BOCIIOJIICHHIO NPOOCIOB, CBA3AHIBIX ¢ OCBOOOKICHHCM
or OTObIBaNMS HaKazaHus 110 MHBLIM OCHOBalMUSIM, CPC/IM KOTOPLIX HHTEpecHas
M JIOCTOMHAs BHUMaHWs MHUALMATHBA aBTopa mno seeienuio cr. §2.2 YK P®
«Or1epovika 0TObIBAHMS HAKA3AHUSA B CBA3H C TSHKKUMH HOCIIC/ICTBHAMMY (C. 23).

[To muenuio periensenra, npejicrasicnuas 8 padore pejakims cr. 82.2 YK
P® nyxiacres B jlopadorke. Tak, nanpumep, Mexojs M3 OyKBaJILHOIO TOJNKOBAHWS
npejutaraeMoit 4. 1 cr. 82.2 YK Pd, abcoinoTHO BCe OCYIKIUCHHBIC, BHC 3aBUCHMOCTH
OT KaTeropMM COBEPIUEHHBIX MpecTyIulcHud # (W) Bu@ pelmIMBa, MOTYT
paccuMTbiBaTH Ha OTCPOUYKY OTOBIBAHMA HaKazanus B CBA3H € TSKKHMH
MOCJIC/ICTBUAMH, YTO HE COOTBETCTBYCT IIC/IAM KaK YIrOJOBHOIO, TAK M YIOJIOBHO-
MCITOJIHUTCILHOIO 3aKOHOJIATEILCTRA.

PeieH3enT ormMeyaeT, 4To B JIaHHOM BOIIPOCE 1103MIMK 3aKonoareiei psja
crpan OauKHEro 3apy0ekbsi, KOTOpbIE, COIVIacHO cojiepkannio asropedepara, astop
u3yunil, fosice KOHCTPYKTHBHBIC. TaK, HanpuMep, Uexojs u3 cojiepxanus u. 1 cr. 76
YUK Pecnydimku Kazaxcrad, oTcpouka OTObIBanMs HaKazalus BCIC/ICTBUC CTCUCHMS
THAKIBIX OOCTOATENHCTB MOKET ObIThH 1IPE/IOCTABICHA UCKIHOYHTEILHO OCYKJICHHBIM
3a COBEPIICHHE MPECTYIUICHUH HeOONLINOM U CPeIHEH THIKCCTH.

Tem ne Menee BbICKa3aHHbIC PCKOMCHIAIMK HOCHT JIMCKYCCHONIILIH XapakTep,
HAYMYTL  HC  YMAISIOT  JIOCTOMHCTB  HPE/ICTABJICHHOIO  JIMCCCPTAIMOHHOIO
MCCIIE/IOBAHMSE U HE BIMSIIOT HA €10 O0LLYIO HONOKUTEIILHYIO OHUCHKY.

Takum oOpazom, aumccepranms na temy «Mibic ocnosanus 0CBODOK/ICHUS
oT OTObIBaHMS  HakazaHus» OrTBevaer TpeOomanusM 1. 9-14  llosoxenus
O IIPUCYK/IGHHH  YYeHBIX CcTerneHeH, yreepxieHHbix Ilpasurenscreom PO
o1 24 cenrsiOps 2013 roja Ne 842, a ee agrop — CokosoB Asiekcarjip AHATOILEBUY —
3aC/y/KUBACT  [PUCYAVICHUS  YUCHON CTCICHM  KAIJIMJIATA  1OPH/IMUCCKUX  HAyK
No cnenuanbHocTr 5.1.4. YroloBHO-1IPABOBLIC HAYKH (IOPH/IHYCCKUC HAYKH).

Jouenr xadepnl
YTOJIOBHO-IIPABOBLIX JIMCIMILINH
IOPUIMIECKOTo (pakysbTera
Ynusepeurera ®CHUH Poceun,
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DejiepalibHoe  KazeHHOE 00pasoBaTCILHOC YUPCAJICHUC BbICHICIO 0OpasoBanus
«Cankr-llerepbyprexuit YHHUBEPCHTET (Dejiepasbioi Iy K OB HCHTOZIHETTHS
Hakasauuit»  [louroswiit  agpec: 196602, 1. Caukr-llerepbypr. . [lymkun,
yit. Canepnast, 34; Duexrponnas noura: spbu@fsin.gov.ru: Teaedon 8 (812) 416-56-
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