B nuccepraumonnsifi coser 11.2.001.02,
coznannbii Ha 6aze PKOY BO «Axanemus
npaBa u ynpasinenus @CHH Poccun» no

aapecy 390000, r. Pa3aus, yi. Cennag, 1. 1

OT3bIB
Ha aBTOpedepar aucceprauuu Cokonosa A.A.
Ha TeMy «MHbIe OCHOBaHHs OCBOOOXKISHHS OT OTOBIBAHUS HaKa3aHUsI»,
NpECTaBACHHON Ha COMCKAaHHE YIEHO! CTEeNEeHH KaHIuaTa IOpHIHYECKHX HayK

1o crienuaabHOCTH S.1.4. Yro/oBHO-TIPaBOBbIe HAYKHU (FOPHAHYECKHE HAYKH)

AKTyaJIbHOCTh TEMBI HCCIIe[JOBaHUsI OOYCIIOB/IEHA yBeIMYEHHEM BIIMSHHS
NPUHIMIIOB TyMaHHU3Ma, SKOHOMHH Mep TroCyJapCTBEHHOTO MNpHHYKASHHsA Ha
YrOJIOBHO-UCIIOJIHUTENIBHYIO IIOJUTHKY TOCYJapCTBa; COLHAIbHO-IOIMTUYECKH
000CHOBaHHON MOTPEOHOCTHIO B MOUCKE HOBBIX BO3MOXHOCTEH JUIS YMEHBIICHHS
KOJIH4YEeCTBa OCYIMKACHHBIX] HCOGXO}IHMOCTLIO paspelICHUA 32aKOHOOATCIBHBIX H
IPaBONIPHUMEHHUTEBHBIX MTPo0IeM IPUMEHEHHUS] HHBIX OCHOBAaHHUH OCBOOOXKIEHUS OT
OTOBIBAaHUS HAKa3aHUs.

HecmoTpst Ha 3Ha4yMTeNbHOE KOJIMYECTBO Hay4HbIX pabor B cdepe
JIOCPOYHOro OCBOOOXKAEHHUS OT OTOBIBAaHMS HAaKa3aHWs, UMEHHO KATeropusi «MHbIe
OCHOBaHHS O0CBOOOKIECHHUS, NPELYCMOTPEHHBIE 3aKOHOM» He MCCieI0BaIach paHee
YYEHBIMH Ha YPOBHE MOHOIpadUUYECKOro HCCleJOBaHMS.

Pabora 1Oru4HO CTPYKTYpHpOBaHa H OPHEHTHPOBaHA Ha JOCTHXKEHUE LieJIeH
M 3a7a4, ONPEJCIICHHBIX BO BBEACHHU. ABTOPCKHE BBIBOJBI I10C/IEHOBATEIbHO
apryMeHTHPYIOTCs M M3/1araloTcs B TEKCTe aBTopedepaTa U JUCCEpTallMH, 3aTEM B
CKOHIIEHTPHPOBAHHOM BHJI€ — B OCHOBHBIX ITOJIOKEHUSAX, BEIHECEHHBIX HA 3aLIUTY.
OObexkT, mpeaMeT W Apyrue pasfenbl BBeaeHHs paboTel CcHOpMYIHPOBAHBI
IPaBUJIBHO, LIeJIU U 3aJlaud JOCTUTHYTHL. B 1enom, pabora HamucaHa JOCTYITHBIM
IODUIHYECKUM SI3BIKOM, TNPUCYTCTByeT OOOCHOBaHHasi HayudHas AMCKYCCHS,

IIPOBEJICH aHAJIM3 HOPMATHBHELIX IMPABOBBIX aKTOB.
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CraenanHele aBTOPOM BBIBOJIbI 103BOJISAT PACIIMPHT 00BEM HAyYHBIX 3HAHHIH
00 MHBIX OCHOBaHUSIX OCBOGOKIAEHHUS OT OTOBIBAHUA HAKa3aHUS, IIPEAYCMOTPEHHBIX
3aKOHOM, a TaKXe MOryT OBIThb HCIOIB30BaHbl IIPU COBEPLIEHCTBOBAHUU
POCCHHMCKOIO0  YroJIOBHOIO,  YrOJIOBHO-HCIIOJIHUTEILHONO M YrOJOBHO-
NpoleccyalbHOr0 3aKOHOAATENbCTBA, YIIOPSIOUYEHUH YTOJIOBHO-UCIIOMHUTEIBHOMN
MPaKTHKH IPUMEHEHUs HOpM 00 0CBOOOXKIeHUH OT OTOBIBAHUS HAKa3aHUs 10 HHBIM
OCHOBaHUSIM, MPEJLYCMOTPEHHBIM 3aKOHOM.

Jucceprauuss B [JOCTATOYHOH  CTeMeHU anpoOupoBaHa: aBTOPOM
omy6iukoBaHO 19 Hay4HBIX cTaTel, 7 U3 KOTOPBIX B NEPHOJUYECKUX H3AAHHAX,
pexkomeHoBaHHbBIX BAK npu MuHMcTepcTBE HayKH M BbICLIEro oOpa3oBaHHs
Poccuiickoii @eneparuu A1 myOIHKaliH OCHOBHBIX Pe3yJIbTaTOB JUCCEpTaLHii Ha
COMCKAaHHE YYCHOHW CTeNeHM KaHAuJa-Ta M JOKTopa HayK. JlOCTOBEpPHOCTH
pe3yJabTATOB MCCIEAOBAHMS TOATBEPKAACTCH TEOPETHYECKOH W HOPMaTHBHOM
OCHOBOM, COOTBETCTBYIOLEH SMIUpHUYecKoil 6a30if, B cocTaB KOTOpPOH BXOZST:
cratuctuka CynebHoro gemaprameHra npu BepxosHom Cyuge PO 06
0CBOGOMKIEHHBIX OT OTOBIBAHNS HaKa3aHHsg, B TOM YHC/e O HHBIM OCHOBaHHAM, 32
nepuon ¢ 2016 mo 2022 rr.; craructuveckue ganHsle ®CHUH Poccun o konuyecTse
0cBOOOM/IEHHBIX OT OTOBIBAHMS HAKa3aHUSA, B TOM YHCIIE 0 WHBIM OCHOBAHHSAM,
NpelyCMOTPEHHBIM 3aKOHOM, 3a nepuojx ¢ 2016 mo 2022 rr.; undopmanus,
MOoJTy4YeHHass B paMKaxX IPOBEJEHHOT0 OIpOca PECIOHJEHTOB IO COCTaBJIEHHBIM
aHKeTaM. DMITHPHYECKOe HCC/Ie/JOBaHHe IPOBOAWIOCH B IIECTH (eaepanbHBIX
okpyrax (TpuHaauaru cyonsexrax) Poccuiickoit @enepanuu. beuio onpomeHo 452
pecrnionjieHTa: 294 ocyxIeHHbIX H 158 COTpyAHHKOB, NMpPOXOAAIIMX CIYXKOy B
nojipas/ie/ieHusX CHelUaJbHOr0 Yy4eTa HCIpPaBUTENBHEIX Yyupexaenuit YHUC
Poccuu.

HenocpesncTBeHHass Hay4yHasi HOBH3HA HCCIENOBAHHS OTpakeHa B
TMOJIOKEHUAX, BBIHOCUMBIX Ha 3auuTy. CiaeayeT cornacuThbes ¢ OONBLIMHCTBOM H3
HuX. HeoOXxonaumMo BBIAENHUTH U NMONOXKHUTENBHO OLEHUTH IPOJENAHHYIO aBTOPOM
pabory 1mo: (QOpPMYyIMPOBAaHMIO aBTOPCKOIO TOHATHS MHBIX OCHOBaHMIA

OoCBOOOXIeHUST O OTOBIBAaHMS  HaKa3aHWS, NPEAYCMOTPEHHBIX  3aKOHOM;



000CHOBaHHIO BHIBOJOB O HEOOXOIMMOCTH BOCHOJNHEHHs Mpolena B pean3alliy
MPOLECCYANIHOrO MpaBa Ha OTCPOYKY UCIIOJIHEHHUs] IPUTIOBOpPA B CBA3U C TIKKUMH
MOCIECTBUSAMU HIIM YrpO30H WX BO3HUKHOBEHMS ISl OCYXJEHHOTO WIH €ro
OMM3KMX DPOJICTBEHHUKOB IOCPEACTBOM 3aKpEIVIEHUS B MAaTE€PHAIEHOM 3aKOHe
HoBoM crathu 822 VK P®; paspaboTke NMpOEKTOB M3MEHEHUH M JIONONHEHMH B
YronosHsli Kogeke Poccuiickoit ®enepauuu, Y roJoBHO-UCIIOIHUTENBHBIH KOIEKC
Poccutickoii ®exepauum.

Bwmecre ¢ TeM B paboTe UMEIOTCS HEKOTOpBIE BOIIPOCH], TpeOyIOIIHe CBOEro
pa3bsACHEHUS U YTOYHEHHS:

L Asrop npeuiaraer npejgycmorpers B 3akone P@ ot 21 urons 1993 r.
Ne 5473-1 «O6 yupexAeHUAX M OpraHax YroJIOBHO-HCIOJIHHUTEIBHON CHCTEMBI
Poccuiickoit Mesiepanuny 06513aHHOCTH COTPYIHHKOB KOHTPOJIHUPOBATH 3aKOHHOCTE
oTOBIBaHMS JIMIIAMYU HaKa3aHUs, HA3HAUEHHOT'O 110 IIPHroBopy cyaa. OfHaKo faHHas
GyHKIMS HMMeeT CXOACTBO ¢ (yHKIHMeH Ham30pa 3a HCIOJHEHHEM 3aKOHOB
aIMHHHCTPALMAMH YUPEXKACHUH 1 OPraHOB, HCIIOIHSIOIIMX YIOJIOBHBIE HAKa3aHMs,
CIIEJICTBEHHBIX H30JATOPOB IpPH COACPIKANHH IOJ CTpaxel NOJ03peBaeMBIX M
OOBHHAEMBIX B COBEpLICHHH IIPECTyIUIeHHH, NpHHA/UIekKAllel opra€am
npokyparypel. He moBnewer nm npejuiaraeMoe OUCCEPTAHTOM H3MEHEHHE
3aKOHOJIATe/IbCTBA Ny O/IMpOBaHHe HAa30PHOH QYHKIMH NPOKYpaTypbi?

2 B Ttekcre naparpada 1.1. aBTOp NPUXOAUT K BBIBOLY O TOM, YTO
«ri1aBHOE OTJIHYHE OCBOOOXKIEHUS OT OTOBIBAaHMS HAaKa3aHUS OT CMEXKHBIX
COBOKYITHOCTEH HOPM IIpaBa 3aKJIIOYaeTcsi B TOM, YTO OCY>KJIEHHBIH ... B J1060M
ciiyyae oTObIBa€T HEKOTOPYIO YacTh Ha3HAYEHHOro HakaszaHus». OIHaKo aajee, B
naparpage 1.2. couckarens B Ka4yecTBe OJHOIO M3 BHJOB HHEIX OCHOBaHMH
0CBOOOJKIEHHA OT OTOBIBAHKS HaKa3aHUs BbLAENISIET HOPMY, 3aKpEILICHHYIO B CT. 83
YK PO «OcBoboxienre oT oTObIBaHHS HAKa3aHUA B CBA3U C MCTEYEHHUEM CPOKOB
AaBHOCTH OOBHHHTEJIBHOTO MPHUIOBOpa Cy/ay», IOpUANYECKas CYIIHOCTb KOTOpPOM
3aKJI0OYaeTCsl HMEHHO B OTCYTCTBHHM Ha INPOTSIKEHHUM ONPEeAENEHHOIO BpeMEeHH

Ha4dajla HCIIOJIHEHHS Ha3sHA4YCHHOI'0 BHIOA HaKa3aHWUJ. lIaHHblﬁ BBIBOJ] aBTOpa,



BO3MOXKHO 0OYCIIOBJIEH MCIIONIB3yeMOli 3aKOHOAATeIbHON (HOpMYITHPOBKOM cT. 83
YK P®, ogHako xoTesnoch Obl y3HATh MHEHHE COMCKATEJIS 110 JaHHOMY BOIIPOCY.

Tem He MeHee, yKkasaHHble 3aMe4aHHWs, He BIHAIOT Ha OOLILyIO
MOJIOKUTENEHYIO  OLIGHKY  IIpeJCTaBlIeHHOro aBTopedepara  auccepTallUH
CokonoBa A.A. 1 He IOABEPralOT COMHEHHIO Pe3yJIbTaThl POBEAEHHON paboTE.

BonblMHCTBO Hay4YHBIX MOJNOKEHHH U BBIBOJIOB, MOJIyYEHHBIX B pe3yJIbTaTe
[POBEJICHHOIO HCCIENOBAaHUA, MPEJACTABIAIOTCA BIOJHE OO0OCHOBAHHBIMH.
JlocToBepHOCTE  pe3y/lbTaTOB HCCIENOBAaHMS HE BBI3BIBAET COMHEHHH W
MOJATBEPKAAETCS IUHPOKHMM KPYrOM HCIOJIB30BAaHHBIX HAy4YHBIX TpPYJOB B
COYETAHHHU C IMITUPUYECKUMH JaHHBIMHU.

ITonarato, uyto aBrop aucceprauuu CokonoB AnekcaHap AHATONbEBHY
3aCIy)KUBAET NPHUCYKICHUS MCKOMOW Y4YEHOW CTENEeHH KaHAMJaTa IOpPUIHYECKHUX

HayK I10 CrieuuaibHoCcTH S.1.4. YronoBHO-NIpaBoBEIe HayKH (FIOPUAMYECKHE HAYKH).

JlonenT xkadeaps! yroJoBHOI'O Mponecca
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