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Ha baze ®KY BO «Axkanemus npasa v yrpablieHHs!
DesiepanbHOi CyKObI UCHIOJTHEHUS HAKA3aHHUIT»
390000, r. Pszaub, yi. Cennas, . 1.

OT3bIB
Ha aBTopedepar auccepraimn CMUPHOBA MBana Anjpeesnua
«IIpaBoBoe peryiupoBaHHe pecoLHaTN3aLNH TTOJIOKHTETBHO
XapaKTePH3YIOLIMXCS OCYHKIECHHBIX K JIMLIEHUIO CBOOOABI», NPe/ICTaBICHHON Ha
COMCKaHHe YYEHOH CTeNeHH KaHaAuJaTa IpUAHYECKHX HayK 110 crielHaibHOCTH 5.1.4
YT0/10BHO-TIPABOBbIE HAYKH (IOPHIMYECKHE HAYKH)

AxtyansHOCTb HeenenoBanus M.A. CMHpHOBA He BBI3bIBAET COMHEHHIA.

B nepByio ouepenb oHa ompejensiercss T€M, YTO HA CErOAHAIIHUI IEHb, ¢
OHOH CTOPOHBI, PECOLMAIH3ALMS OCYKIEHHBIX B TMPOLECCE WCIOIHEHUSI W
OTOBbIBaHMSI HaKa3aHWs sB/ISETCH ONHOM M3 BeAyIMX 3ajad, CTOSLMX Tepe
MCNIPaBUTEIbHBIMH  YUPEKICHUSMH, W BBICTYNAeT KpPUTEPHEM OLEHKH paboThl
aJIMUHHCTpauuu MecT auuieHus cBoboawl. C apyroit cTopoHsl, ocodas LEHHOCTh
pecouManu3alii  OCY)KJICHHBIX 3aK/IIo¥aeTcss B HEAOMYLICHHHM HAKOIUJIEHHUA B
o011ecTBe AeCOLMATM3UPOBAHHBIX, KPUMHHAJIILHO OPUEHTHPOBAHHBIX JIHIL.

Kpome Toro, 3HauuMOCTb peLieH3upyeMoii paboThl MOATBEPIKAALT CO/lepIKaHHe
KoHuenuuu pa3BUTHA YroJIOBHO-MCMOJHUTENLHON cuctembl PO wa nepuoa o
2030 r., nono¥keHus: KOTOPOH HarlpaB/IeHbl Ha CO3JaHHE CUCTEMbl PeCOIHATM3AlUN H
COLMANBLHON amanTaluH, MNpeanojaralolieii BHEJPEeHHE eIUHbIX TMPUHIMIOB H
MEXAHM3MOB  OKa3zaHMs  BCECTOPOHHEH IOMOIIM  OCYKIEHHbIM, a TaKKe
MPEEMCTBEHHOCTH TPH BEJCHHH COLMAIBHOM, BOCIHUTATEILHOW W NCHXOJIOrHYECKOM
paboThI HA PA3IMYHBIX dTanax npedbiBaHusA OCYKIECHHOIO B YUPEKIEHHAX YTOJIOBHO-
HCIIOJIHUTENIBHON CHCTEMBI.

B uenoM cienyer coriacutees ¢ aBTopom pabothl (¢. 5) B TOM, 4TO
aKTyaJbHOCTh TEMbl JHUCCEPTAIMOHHOIO HWCCIIE/IOBAHHs  ONpEeNseTcs psAnaoM
00CTOATENBCTB:

— HeoOXOAMMOCTBIO YriyOJIEeHHOro aHanM3a Tmpolecca pecolraln3aliy
MOJIOYKUTENIBHO XapaKTePU3YIOIIUXCs OCYKICHHBIX,

— M3y4YEeHHEM JIMYHOCTHBIX OCOOCHHOCTEH JJaHHON KaTeropuu OCYKIECHHBIX;

— ONpeZie/ieHHeM KpUTepUeB CTENeHel HCIPaBIIeHUs 3THX OCYKICHHbIX;

—  MCIONIb30BAHMEM OTEYECTBEHHOr0 M 3apyOeKHOro ofbiTa NOCTPOSHHS
CHUCTEMBI PECOLIMATH3ALIMH MOJIOKHTEBHO XapaKTepU3Y IOLIMXCsl OCYKICHHbIX;

— MOCTPOEHHEM CTa/Mii pecolHany3aliy MoJI0KUTEIBHO XapaKkTepU3YOIHXCA
OCY)K/IEHHBIX OT mpuema UX B MY /10 npUMeHeHHS MOOLIPUTEIbHbIX WHCTHTYTOB,
CBSI3aHHBIX C M3MEHEHHEM YC/10BHiT 0TObIBaHus Hakazauus H Y J10O.

[IpH HaNHCAHUM PELEH3UPYEMOro HCCIeOBAaHMs HCTIONb3YeTCs yrilyOneHHbIH
MO/XOJ] K M3YYEHUMIO TEMATHKH JMCCEPTAllMH, YTO MOXKHO 3aMETHThb 10 00BEKTY H
MpeaMeTy HCCiIeoBaHusl, OTPAXKEHHBIX B aBropedepare (¢. 7).

HeoOXoauMo ¢ TOJOXKHTEIBHOM  CTOPOHbI  OLEHHMTh  M30paHHbIi
JIMAIEKTHUECKMIA  MCTOJ  Hay4HOro  TO3HAHWA, YETKOE H  ONTHMAILHOE
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CTPYKTYpHpOBaHHe paboThl; BLICTPOCHHBIH TIaH MCCIEIOBAHUS, OXBATHIBAIOLIMII BCE
OCHOBHBIE BOIIPOCHI 3asBIICHHON TEMbI; MOC/IEI0BATEILHOCTh HIOKEHHsI MaTepHaa.
Bee 310 mno3Bonmio obecneunTh KOMILIEKCHBIH XapakTep paGOTBI, MOJHOTY
HCClIeIoBaHusi MPOOJIeMBbl, JOCTHIKEHMS LIeId M pEelLIeHHs TOCTABICHHbIX 3ajau,
Pabora oTnuyaeTcs HayuHbIM CTHJIEM M OPH 3TOM AOCTYIHOCTBI) H3II0MKEHHS
Marepuala.

Ucxonss w3 conepxanust aBropeepara, MOKHO KOHCTATHPOBATH, YTO
AMCCEPTALMS COOTBETCTBYET KPUTEPHAM Hay4yHOH HOBHU3HbI (c. 9 — 10), kKoTOpbIE
0COOEHHO BayKHbI JIjIs OLEHKH CTeNEeHH NPE/ICTAaBICHHOr0 HAyYHOro u3bickanus. OHa
MPOsABJAETCSA B TOM, YTO aBTOP BIIEPBbIE HA YPOBHE JINCCEPTALIMOHHOTO HCCIIECIOBAHHS
BbISIBMJI Haubojiee XapakTepHble WHIAMBHUAYAJIbHBIE [PU3HAKH [OJOKHTEILHO
XapaKkTepH3YIOLWHUXCs  OCYNIEHHBIX K JIMIIEHHIO CcBOOOMABL,  chOpMYJIMpOBas
TPEXCTYNEHYATYIO CHCTEMY CTEeNeHeH UCTIPABJICHHUS MOJOKUTEIBHO
XapakTepu3yIOMMXCs  JIML, OCHOBAHHYK) Ha TOOLIPHTENbHbIX WHCTHUTYTaX M
MpeaycMaTpHBAIOLIYK0 KOHKpeTHbIe (popMalibHble M MarepuaibHbIe OCHOBAHMS,
000CHOBal MpPEUIOKEHHss MO HOPMAaTHBHOMY COBEpPIIEHCTBOBAHHIO Ipoliecca
pecolMaTH3aMK TMOJIOKHTEIBHO XapaKTePU3YIOIUXCsl OCYKICHHBIX Ha HAYallbHOIM,
OCHOBHOM W 3aK/IIOYUTEIBHON CTagusaX U JIp.

Cnenyer mpu3Harth, YTO BBLIHOCHMBIE Ha 3ALUUTY [OJIOKEHHS BBITEKAIOT M3
COJCPIKAaHUST  JMCCEPTALIMOHHOINO  MCCJIEAOBAaHMs, COOTBETCTBYIOT LEJH M
MOCTABJICHHBIM 3aj1a4yaM, HMMEIOT BHYTPEHHEE €JIMHCTBO M CBHIETEIBCTBYKOT O
JIMYHOM BKJIaJie aBTOPa B FOPHIMUYECKYIO HAYKY H MPaBONPHMEHHUTEIbHYIO NMPAKTHKY.
CdopmynupoBannsie B pabote BbIBOJBI M TPEIOKEHHS  JIOCTOBEPHBI,
apryMeHTHPOBaHbl H KOHKPETHBI, COOTBETCTBYIOT 3aKOHOAATENIbCTBY H COBPEMEHHBIM
TEOPETUYECKUM ITOJIOKEHHSIM.

Conepxanue Tekcra aBTopedepara auccepraunn  MW.A.  CmupHoBa
ACMOHCTPUPYET  HAy4yHYH  [IIYOMHY M OMIUPHYECKYI0  00OCHOBaHHOCTH
MPOBEICHHOI0 HCCIIE/IOBaHHs, WTOTOBBIE BBIBOABI KOTOPOI0 HMMEIOT HE TOJILKO
Hay4yHY0, HO M MpaKTHYEeCKyl0 3HauuMocTb. OO 3TOM cBUaeTenbcTBYeT Ooraras
sMnupuueckas ©Oasza uccnenoBanus. ITH  oOcTOATENBCTBA, a TaKKe TO, YTO
pe3ysbTaThl HMCCIENOBAHUS MPOLUIH MHOTOCTOPOHHIOW anpofaluio, MO3BOJSIOT
KOHCTAaTHUPOBaTh BBICOKYIO JOCTOBEPHOCTh TEOPETHUECKHMX 3aKIJIIOUEHMiI, a TaKke
NPaKTHYECKYIO U COLMATBHYIO 3HAYUMOCTh MPUKJIA/IHBIX Pa3paboToK.

CrnokHbllf ¥ MHOrOacneKkTHbIH YPOBEHb MPEICTABIEHHON pabOoThl MOPOKAAET
OTZE/IbHbIC 3aMeUaHHUs U PEKOMEHIalluu:

1. Ucxons w3 coaepxanus asropedepara, aBTop paboThl Hccienyer
MOJIOKUTEIPHO  XapaKTepPU3YIOLIUXCS  OCYXKJIEHHBIX, CTPOHUT CBOH  BbIBO/IbI
(Harpumep, pu GOPMYTHPOBAHUN KATETOPUH «TOJOKHUTENIBHO XapaKTepU3yOIUics
oCYXIeHHbIN» (C. 6)) M cucTemy creneHed ucrpasieHus 0e3 yyera OCYIKIEHHbIX,
COJIepKalMXCs B TIHOPbMax, HO TOJIOKHUTENLHO cels 3apeKkoMeHaoBaBuiMX. Tak, m.
«a» 4. 2 cr. 78 YUK P® otpakaer, 4TO MNOJOKHUTEIBHO XapaKTepu3yroLmecs
OCy)KJIeHHbIE MOTYT ObITh nepesesieHs! U3 TiopeMel B UK npyroro Buza, a, ucxoas us
cmpicna 4. 5 cr. 130 YUK P®, yka3zaHHOH KaTeropuv OCYK/JIEHHBIX MOXKET ObITh
WU3MEHEH BUJl PEKUMA B CTOPOHY YJIYULIEHHUS UX NPABOBOIO MOJIOMKEHHS.

Hcxoas w3 cozeprkanus BToporo naparpada nepBoi riasel (c. 15), MOXKHO
rOBOPHTH O TOM, YTO ABTOPOM HE OBLIM MCCJIE/IOBAHBI JIMUHOCTHBIE OCOOEHHOCTH



MOJIOKHTENIBHO  XapaKTEPU3YIOLMXCA  OCYIKICHHBIX, MEPEBEACHHBIX M3 CTPOrHX
ycloBHi OTOBIBaHUS Haka3aHus B oObIuHbIe. Tak, HaNpUMep, COracHo 4. 2, u. 6 cr.
120 YUK P®, ykasanHoe u3meHeHne ycioBUii OTOBIBAHUS HAKA3AHUS BO3MOIKHO (kak
W B JOOBIX APYrHX CllydasX H3MEHsAf YC/IOBHI) TONBKO TMPH OTCYTCTBHH y
OCY’KIEHHOIO B3BICKAHWH 3a HapylIeHHs YCTAHOBJCHHOTO TOPAAKA OTObIBAHHMA
HaKa3aHs W 100pOCOBECTHOM OTHOILEHHH K TPYY.

KpoMe TOoro, He u3yueHbl JIMYHOCTHBIE OCOOEHHOCTH TMOJOKHTEIBHO
XapaKTepU3yIOMIMXCS HECOBEPLICHHOJIETHUX OCYXKIAEHHbIX, HECMOTPS Ha TO, 4TO
MlaHHas KaTeropusi yIOMHHAETCs B MONOKEHHH Ne 1, BBIHOCHMOM Ha 3alIuTYy.

Takum obpasom, npoBenenHoe HcclenoBanye ObLI0 Gbl Golee MONHBIM, eciiH
ObI B HEM aBTOp y/e/W] BHUMAHHE BCEM KAaTErOpPHAM OCYIKICHHBIX, JHIIEHHBIX
CBOOO/1bI, MOTOIKUTENILHO XapaKTEePU3YOIMMCS.

2. H.A. CMUPHOB 1py aHau3e HOPM MEKAYHAPOAHOrO NMpaBa MPUXOJUT K
BBIBOMY, UTO « .. MeJNCOYHapOOHble cmaHoapmel obpawaiom eHUMAHUEe Ha
HEODXOOUMOCIMb NPUCYMCMEUA 6 HAYUOHATLHLIX NPABOBLIX CUCIIEMAX UYETOCMHOI
CMPYKMYypol MOMUBAYUI K NPABONOCTYUIHOMY NOBEOCHUIO U HANUYUS NPOSPECCUBHOT
cucmemvl OMOLIBAHUA HAKAAHUSA, NPeOYCMAMPUBAIoweli NOIMAnHbIil Nepexod om
usonsayuu k c6o6ode» (c. 15-16). Ha ocnoanun npeacrasieHHol HHGOpMalMu aBTOp
paboTel enaeT BHIBOA O HEOOXOAUMOCTH KOHKPETHM3ALUU B «... HAYUOHATBHBIX
NPAago6blX CUCMEMAX RNPUZHAKOSE NOAOICUMENLHO20 NOBEOCHUS MUY, COOCPICAUJUXCH
6 MeCcmax auueHus ceoboowt ... » (c. 16).

Onnaxko B MUHUMaIbHBIX CTAHAPTHBIX MPABUIIAX B OTHOIIEHHH OOpALEHus C
3aknroueHHbIMH (TTpaBuna Henbcona Manpnesnsi) (2015), ABASIOMMXCS OAHMM W3
OCHOBHBIX MEKIYHApOJIHBIX JIOKYMEHTOB B c(epbl MCMOJHEHHs] HAKa3aHWsl B BHUIE
JmuieHus csodonsl, Ilpasunax Oprauuzaumu OObenmHeHHbIX Haumii, kacarommxcs
oOpailleHuss ¢ JKEHIIMHAMH-3aKIIOUEHHBIMH M MEp HakaszaHusi I8 JKeHIIMH-
paBOHApYIUUTENIEH, HE CBA3aHHBIX C JMuIeHueM cBoGombl (baHrkokckue npasuiia)
(2010), Cone NPHHIMIOB 3alIWTHI BCEX JIML, MOABEPraeMbIX 3a/ICPIKaHUIO WIIH
3aKJIIOYEHHIO B Kakoii-Obl 10 HHM Obwio (dopme (1988), nuuero He rosopurcs o
HEOOXOJIMMOCTH TIPUCYTCTBHSI B HALIMOHAIBHBIX IIPABOBbIX CHCTEMaX CTPYKTYpHI
MOTHBALMi K [PABOMNOCIYUIHOMY TMOBEACHHIO OCYKIEHHBIX WIH O HaIHYuH
MPOrpecCHBHON CHCTEMBbl OTOBIBAHHS HAaKa3aHWSA, MpPeAyCMaTPHBAIOLICH MOITANHBIN
nepexos OT U30sLMU K cBoOoie. B yKa3aHHBIX JOKYMEHTaX €CTh TOJILKO OT/AEIbHbIC
NpeAnucanus, CrocoOCTBYIOIME TMOJOKUTEIBHON pPeCOLHaTU3allid  OCYIKACHHBIX,
KOTOpble B OONBIIMHCTBE CJIy4YaeB OTpPaXKeHbl B OTEUYECTBEHHOM YIOJIOBHO-
MCIIO/IHUTEIBHOM 3aKOHOJIATENIbCTBE € YYETOM JKOHOMHMYECKHUX M COLMAIbHBIX
YCJIOBHIA.

Takum 0bpa3zoM, BIZIENIEHHOE PEIICH3CHTOM YTBEPKACHHE aBTOPa, HE B MOJTHOMH
Mepe COOTBETCTBYET IeHCTBUTEIBHOCTH, a CJeJaHHbli Ha ero OCHOBE BBIBOJI,
ABJsieTcs HeOOOCHOBAHHBIM.

Tem He MeHee BBICKa3aHHbIE PEKOMEHIALMK HOCAT JIMCKYCCHOHHBIH Xapakrtep,
HUYYTh HE  yMalsilOT  JIOCTOMHCTB  NPEJCTABIEHHOr0  JAMCCEePTAllHOHHOTO
MCC/IC/IOBAHUS M HE BIMSAIOT Ha ero o01Iyio MONOKUTENbHYIO OLICHKY.

Takum oOpazom, guccepranus Ha Temy «lIpaBoBoe perynupoBaHue
pecolHau3alli TOMOKHTEIbHO XapaKTEePU3YIOLIUXCS OCYHKIEHHBIX K JIMIICHHIO
cBoGob» oTBevaer TpeboaHuaAM nm. 9-14 ITlosokeHHus O NPUCYNACHHH YUYEHBIX



creneHei, yrepxkaenssix IpaButensctsom PO ot 24 centsibpst 2013 rona Ne 842, a
ce aBrop — CmupHOB MBaH AHIpeeBHY — 3aCiy:KMBACT IPUCYIKICHHS YUEHOIH
CTCIICHH KaH/IMAaTa OPHJIMYECKUX HayK Mo creuuaibHoctd 5.1.4  YromosHo-
[PaBOBbIE HAYKH (FOpPHJIHYECKHE HAYKH).

Jouenr kadeapsi
yronoBHoro npasa C3® ®I'bOYBO «PI'VIy»,

KaHauaar opuandeckux Hayk (12.00.08), .IIOLlelL’l/,fz' Hogukos Erop EBrennesny
« /K » 03 2024 r.

Konraxkrhas unpopmarusi:

197046, Cesepo-3anaamnbiii  denepanbubiii  okpyr, 1. Cankr-TletepGypr,
AJleKcaH/IpOBCKU mapk, 1.5.

Cesepo-3ananueiii  ¢uaman  DeepajlbHOr0  rocyapcTBEHHONO  GIOIKETHOTO
obpazoBaresbHOro YUpEeKACHUA BBICLLIErO obpa3zoBaHus «Poccuiickuii
rocyapCTBeHHbIH yHuBepcuteT npasocyaus» (r. Cankr-IlerepOypr).

Tell. (812) 655-64-55, mavr-85@mail.ru



