OT3bIB
O(QUIHATBHOrO ONIOHEHTA 0 Aucceprauun CkomMopoxa Onera AnekcanpoBnya
«IlpaBoBoe perynupoBaHue U peanu3aums cBo6OIbI BEPOUCIIOBEAAHHUSA U YXOBHO-
HPaBCTBCHHOT'O BOCIIUTAHUSA OCY)XAEHHBIX B IEHUTEHUHAPHBIX YUPEIKICHAAXY,
MPE/ICTaBICHHOM Ha CONCKaHUe YYEHOI CTeNeHN KaHIMIaTa IOPHANYECKUX HayK
mo cneuranbHocTy 12.00.08 — yrosoBHOe MpaBo M KPUMHHOIOTUS; YTOJIOBHO-
MCIIOJTHUTEJILHOE TPABo.

Axmyanonocms memol  uccaedosanus. AKTyallbHOCTb BBIOPAHHOH TeMBbl
HCCIIC0BatUsA He BBI3bIBACT CoMHeHHs. [Ipu3Hanue B 3aKOHOMATENLCTBE yyacTHe
OOLIECTBEHHOCTH B MCIpaBIeHHH OCYXKAEHHBIX, TIO3BOISET O0OECIEYUTH
laTbHEHIIee Pa3sBUTHE €ro MPAaBOBOTO PeryJMpOBaHMS, BBIPabOTATh U NMPUMEHSTH
Ha MpaKTHKe HOBbIE (POPMBI M METO/IbI TAKOI'O B3aMMOACHCTBHS C OCYKIAEHHBIMH,
YUPEKACHUAMU U OpPraHaMH, HCIIOHSIOUMMH YIOJIOBHBIE HAKA3aHUSI, TOAHSTH YTH
OTHOLICHHS HA COBEPLICHHO UHOM KauyeCTBEHHbIH YPOBEHb.

BHoBb npunsTas KoHuenuus passutus yroaoBHO-UCTIOTHATENEHOM CHCTEMBI
Poccuiickoit @enepauny na nepuox 1o 2030 roza', 3akpenser B3aumoseiicTBHe ¢
OOILECTBEHHOCTRIO B TAKHX HOBBIX HANPABICHUSX HeSTElLHOCTH YTOJI0BHO-
HCTIOJIHUTE ILHOM CHCTEMBI, KaK: peajli3aLus IPOeKTa YUpexKIeHUS 00beHHEHHOrO
THIA, CHCTEMBI NpOOALMU, a TakKe TOBBILIEHUS YPOBHS B3aMMOCHCTBUS ¢
HHCTHTYTaMH IpaXIaHCKOTo 0o0IecTBa, BKIIOYast OGPaTHYIO CBSI3b C IpakaaHaMu
1 CPE/ICTBAMH MacCOBOH HH(POPMALMH, MEKITYHAPOAHOE COTPYAHHUYECTBO.

Pemvirnosusie opranusanuu (o6benuHenns), MPeACTaBUTENIH JyXOBEHCTRA
BBICTYTIAIOT TOJHONPABHBIMU CYOBEKTaMH OOLIECTBEHHOrO BO3ACHCTBHS KAk
CPEACTBA NCTIPABICHUS OCYKIEHHBIX, HA OCHOBAHUH TOJIOJKeHHH ¢T.9 VUK Pd.

JlesiTenbHOCTE  NpeAcTaBUTENeH [yXOBEHCTBA 3HAYMTENBHO miMpe, 4eM
MOKET Ka3aTbCsl Ha MEPBBIA B3V, DTO U PasiM4HbIC BH/BI [IOMOLIH, K KOTOPbIM
OTHOCHTCS: AYXOBHO-TIPOCBETHTEILCKAS, BorocnyxebHas, [acThIPCKO-
AYWICNONEUUTEPHAS M HPABCTBEHHO-pea/anTalliOHHas, a TakKe BeLyIIHM

HalipaBJICHUEM ACATCIIBHOCTHU npeacraBuTesen AYXOBEHCTBA ocraércs

! Pacniopskenue IMpasutenscrsa PO or 29.04.2021 Ne | 138-p «O Konuenimu passuTis yronoBHO-HCHOAHHTENLHOI
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peabunuranust  (pecouManusaumsa) ML, 0oCcBODOYMKAEMBIX OT  OTOBIBaHMS
HakazaHus’. Kpome Toro, ocyuiecTBisieTcss B3auMo/eicTBUE B 00LIECTBEHHON U
NpaBO3alIUTHON JIESITEIIBHOCTH, y4acTuM B MOJIyYeHHUH o0wero,
npoeCCHOHANBHOrO 00pa3oBaHMsl, BOCIHUTATENLHOH U couuaibHON pabote,
npodHIaKTHKE PEITUTHO3HOr0 SKCTPEMM3Ma Cpeld OCYXKAEHHBIX, BKIIHOHas
obBecrieyenne Ge30MIaCHOCTH JIMIL HA TEPPUTOPUH HCIIPABUTENBHbIX YUPEIKIACHHUH.

BMecTe ¢ TeM, NPaBOBOE peryJiupoBaHHe AEATeNbHOCTH MpeIcTaBUTeNeH
PeNTMIHO3HBIX  OpraHuszaumii  (o0beanHEHMH) He OTBeYaeT COBPEMCHHBIM
TpeGoBaHUAM O6eCieYeHHs YCIOBHH HCMOMHEHHs M OTOBIBAHWS YIOJNOBHOTO
HAKa3aHWs B BUJE JIMIIEHUs CBOOOJBI, peaiu3aly [1paB ¥ 3aKOHHBIX HHTEPECOB
OCYK/IEHHBIX. BHOCHMBIE H3MEHEHHs B JEHCTBYIOLIEE 3aKOHOJATEIBCTBO HOCAT
(parMeHTapHBIi U HECHCTEMHBIH XapakTep. VIMerouuecs npodersl IpaBoBbiX HOPM
3aTPYAHSIOT B3aUMOJEHCTBHE TMpEACTABUTENICH PEIMIMO3HBIX OpraHu3aiHi
(obbenuHeHHH) ¢ YYpeXKIAEHHSMH W OpraHaMd  YroJOBHO-MCIIONHHUTEIbHOM
CHCTEMBI, UTO, B CBOIO O4Y€pe/ib, CHHIKAET ero 3pGeKTHBHOCTD H Pe3yIbTATHBHOCTD,
BHOCSIT HEMOHMMAHHUE, A HHOT/Ia MOTYT CTIIPOBOLIMPOBATH KOH(DIMKTHBIE CUTYALUH.
HeobOxoauMo IpH3HATB, 4YTO B Hactosilee Bpems TpedyeT MpaBOBOM
KOHKpETH3allii 3aKpelvieHHe B HOPMATHUBHBIX-TIPABOBLIX AaKTax [epeyHs
NpeAMETOB PEIUTHO3HOr0 Ky/bTa, KOTOPBIE OCYKAEHHBIE UMEIOT NPaBO XPaHUTh
npu cebe, mpuobpeTaTh, MOAY4aTh WIM M3rOTABIMBATBL; OIpEENeHHE MOpsjiKa
MOBEJICHUS CBALIEHHOCTYKUTENEH Ha TePPUTOPHU UCIIPABUTEIILHOTO YUPEXKICHHUS,
y4acTusi  CBAILIEHHOCHY)KMTeledl B  pabore AMCUMILIMHADHBIX  KOMMCCHH
YUPEXKIAEHHUS U MHOT'O JIpyroe.

Bcé Bl CKazaHHOE CBHJIETEILCTBYET O TOM, UYTO Hazpena 0ObeKTHUBHAs
HEOOXOIMMOCTD MPOBEICHUS KOMIUIEKCHBIX MEXIMCLUUIUIMHAPHBIX MCCIIe0BaHUN
110 3aTPOHYTOH JHCCEPTaHTOM mpobieMaruke, paspabOTKM Ha OCHOBE HAY4HOIO
aHanM3a TNPeUIOKEHUI M peKOMEHIAaUMi 10 COBEPIICHCTBOBAHHUIO YTOJIOBHO-

MCIIOJHUTEIBHOTO M HMHBIX OTpaciiedl 3aKOHOAATeNbCTBa, PeryJHpyIOImHX

2 Muccua TiopeMHOro ciyxenns Pycckoil [lpasocaasnoit lepksn M neHuTeHuMapHbie yupexaenns // lasera
CunonanbHoro otacaa Mockosckoro IlatprapxaTa no TIOpEeMHOMY cayxenuio «Mupb Beem», 2013, Ne 3-4 (111-
112), C.3-4



[PaBOOTHOLICHUS B cdepe obecriedeHus cBOGOALI COBECTH M BEPOMCIIOBEJaHUS
OCYXK/IEHHBIX B MECTaX JIMIIeHNs cBOGOAEL. K cokaneHuio, KOMIIEKCHOIO noaxoja
K HCCJIEN0BaHHMIO 0003HaYeHHBIX MPoGieM B paboTax JAMCCepTALMOHHOrO YPOBHS
NPaKTHYECKH He OblTo.

B cBA3M ¢ 9TUM KOHUeNTyambHBIA MOAXON aBTOpa K HCCIIeI0BaHUIO
YKa3aHHOH TeMbI M BHIPabOTKa CUCTEMHBIX MPeTOKEHHUI 110 COBEPILICHCTBOBAHHIO
3aKOHO/IATC/IECTBA M NPABONPUMEHUTENILHON MPAKTHKM, HANpPaBICHHBIX Ha
pelleHne BONpocoB obecneyeH s CBOGO bl COBECTH U CBOGOIBI BEPOUCIIOBE JaHUS
OCYXXIAEHHBIX K JIMIICHHIO CBOOOMBI, 8 Takxke HX HMCIPABICHHUS MYyTEM JyXOBHO-
HPABCTBEHHOIO BOCIHMTAHHMA BAKHBI M aKTyalbHbl JUIS AalbHEHIIEro pa3BUTHS
HayYK¥ yroJOBHO-HCIIOJIHUTEBHOTO TIpaBa.

Hayunaa noeusna pabomer O.A. Cxomopoxa cOCTOUT B TOM, 4TO B Heill Ha
OCHOBE TPOBEJICHHOIO TEOPETUYECKOrO U 3aKOHOJATETBHOTO aHAIN3a, M3Yy4eHHsI
NPAKTHKH NIEATETbHOCTH PEIUTHO3HBIX OpraHM3auuii (06beHeH ) B YTOJIOBHO-
HCTIOJIHHTENILHOH CHCTEME T0JTyYeHbI HOBbIE 3HaHUS B chepe peanusaiuu cBoOO bl
COBECTH U CBOOOABI BEPOMCTIOBEJAHUSA OCY/KASHHBIX K JIHIICHHIO cB0OOIBI, a TaKKe
MX  JlyXOBHO-HPAaBCTBEHHOIO BOCIMTAHHUS, pa3paboTaHbl peKOMEHAALMH O
COBEPLICHCTBOBAHMIO JAaHHO# Cephl.

[Ipencrabnen TeopeTnko-npaBoBoll  anamu3 OCYILECTBJIEHUS CBOOOIbI
COBECTH M CBODOABI BEPOMCIOBENAHUA OCYKIEHHBIX B KOHTEKCTE OJIHON W3
COCTABIAIOIIEH HWCIpPaBJIEHHs OCYKASHHBIX Kak Lelu YTOJIOBHOIO HaKazaHus;
000CHOBaHa HEOOXOAUMOCTE TIPHMEHEHHS CPeACTB UCIIPABICHUS OCYKIAEHHBIX K
UUIEHUIO CBOOOJBI C YY&TOM HX BEPOUCIIOBEAAHMS, y4acTHE B PEeIUTIHO3HBIX
MEPOTIPHATHAX 1eNeCO00pasHO yuMTHIBATE MPU  ONPENENCHHH CTeNeHH HX
ucnpasnenus. JlokazaHa HeOOXOAMMOCTh y4éTa CIOKHBIIEHCS HCTOPHYECKOM
MPpaKkTUKKH B JIyXOBHO-HDAaBCTBEHHOM  BOCIHTaHHH,  0Opa3oBATENLHOI,
BOCIMTATENIbHOH M WMHOW obmecTBeHHON paboTe PEIMIHO3HBIX OpraHu3aluii
(o6benuHenuit), aKTUBHO B3aUMOJICHCTBYIOIMX  C aIMMHHCTpALIHEH

HCTIPABATETBHBIX yUPEK/ICHUH, COXPAHEHHE CIOKUBIIMXCS (OPM TaKoii paGoThl, a



TaK)Ke BO3POKIAEHHE 3a0BITHIX MM YTPa4yeHHBIX, HO MMEIOUMX MOTEHLHAN HX
MCIOB30BAHUS B COBPEMEHHBIX YCIOBHSIX PasBUTHS 00IecTBa.

Chopmynuposansl  npenoxenns 1o COBCPLICHCTBOBAHUIO  JIYXOBHO-
HPABCTBCHHOH  HAIPaBICHHOCTH TIOPEMHOTO  CIIY)KeHMUs 4Yepe3 THOPEMHBIX
KalleJIaHOB  MyTEM WX HEIMOCPEACTBEHHOTO YYacTHs B Pealu3aldH CBOGOIBI
COBECTH M BEPOMCIIOBENAHMS OCYXKIEHHBIX, OINOCPELOBAHHO uYepe3 paboty
00IIECTBEHHBIX HAOIIOATETBHBIX KOMUCCHSIX H HHBIX O0IIECTBEHHBIX HHCTHTYTOB;
obecrieyenuss Ge30nacHOCTM  mpejCcTaBUTEIEN PEJIMTHO3HBIX — OpraHu3alui,
HaxXOMAIUMXCA Ha TEPPUTOPUM HCIIPABMTENBHOIO YUPEKICHHs; obecreyeHus
FapaHTHA  peajM3allMM MpaBa  OCYKIAEHHBIX Ha cBobomy cosecTH WU
BEPOUCIIOBENaHUA, a4 TaKXKE PEIHMIMO3HON JIEATENbHOCTH B MeCTaX JIMIIeHMUs
cBOOOIBI.

Hayynas HOBM3Ha IHCCEPTANMOHHOrO MCCIEIOBAHUS TAKIKe HaXOOuT
HEIIOCPEICTBCHHOE BbIPAKEHHUE B OCHOBHBIX I10JIOKEHUAX, BHIHOCHMBIX Ha 3alUTY,
OOJBIIMHCTBO U3 KOTOPHIX 0GOCHOBAHBI, yOe/nTeNnbHO apryMeHTHPOBaHBl |
npopaboTaHsbl.

Hocmoseprocmo  u  obocrosannocme Pe3yaomamoe uccredosanus wu
cdopmynuposanubix  O.A.  Ckomopoxom Hay4YHbIX MO3MUMA  0OyciosneHa
PeMPE3CHTATHBHOCTD ~ MCTOYHMKOB M HOPMATHBHON 6a3bl  MCClle0BaHMs,
OTBEYAIOIIEH COBPEMEHHOMY YPOBHIO HAYYHOTO MIO3HAHHS.

Memooonozuueckoii ocrosori QuUCcepmMayuonHo20 uccaedosans TIOCITY KN
00IMe NPHHLMIBI U METO/bI HAYYHOTO I03HaHMs, YaCTHO-HAYYHBIE METOMbI
HcCneloBaHusl (KOHKPETHBIX COLHOJIOrHYECKUX UCCJICIOBaHM, CPaBHHUTEIILHO-
MPaBOBOH, IOPH/MKO-TEXHHYECKHI aHamm3, CHCTeMHO-CTPYKTYPHBIIT u  ap.).
KOTOPBIC TO3BOHIIN ANCCEPTAHTY OOBEKTUBHO M BCECTOPOHHE TPOBECTH AHAIH3
TCOpHH,  NIPaBOBOrO  PEryaMpOBaHMs, IPAKTHKH  obecredeHHs  cBOGOIBI
BCPOMCIIOBENIAHHA W IyXOBHO-HPABCTBEHHOIO  BOCIIUTAHMS  OCYKISHHBIX

HCHPABATEIIBHBIX YIPEKACHHH, BRIABHTH J0OCTOMHCTBA M HEJIOCTATKH B yKA3aHHOI

chepe.



Obmmpnas meopemuuecrkasn 6asa ouccepmayuonnozo uccredosanus O.A.
CkomOpoxa CBHIETENCTBYET O KPHUTHUECKOM OCMBICTEHHH MHOTOYHCICHHBIX
TPYAOB CNCLMATACTOB B OONACTH KPMMHHOJOTHH, YTOJOBHOTO, YTOJOBHO-
HCTIOTHHTEJIBHOTO ¥ UHBIX OTpaciiel mpasa, COLMOIOTHH, Te00ruu (6oroc10B1s).

Bubnmorpaduyeckuii cnivcok cBUAETEILCTBYET O TOM, 4TO JIUCCePTAHTOM
NMpopaboTaH A0CTaTOUHbIH 06BEM 3aKOHOB M HOPMATHBHBIX AKTOB, B TOM HHCIE
MEKIYHapOJIHOTO XapakTepa M psifia 3apyOeHBIX CTpaH, MOHOrpaduueckas u
CriennanbHas I0puaHYecKas JIuTeparypa, MmyOoaHKaluy B IOPHAMYECKHX M31aHUsX,
opuuHanbHbIe ¥ HHble IHTepHET-pecypehl.

OMnmpuyeckas 6a3a JMCCepTALMK OTpeieliieTcs KaKk J0cTaTouHas. B xoxe
HCCICNIOBAHUSA TIPOAHANIM3UPOBAHBl CTATUCTHYECKHE JAaHHBIE O JeATebHOCTH
YYPCKACHHH W OpraHoB, HCIOJIHSIOWMX HAKA3aHWS, OOLICCTBEHHBIX U
PC/IMTHO3HBIX OpraHu3auuii (00beaMHeHuil), npejacTaBieHHble Ha caiite OCUH
Poccun, oGobwensr cBesienns, cobpaHHsle B mpolecce U3YYEHHUs MPaKTHKH
ACATENTBHOCTH PETIMIMO3HEIX OpraHusauuii (o0seunennit) B yupexaenusx ®CUH
Poccun, mnposeneno amkerupoBanume 535 corpyaaukos  YHUC u3z 52
TeppuTopHaneHBIX opraHoB ®CHH Poccun, 332 ocyxaéuHelx — crapoct
MPaBOC/IaBHBIX OOILIMH MCNIPABUTENBHBIX YupexaeHuid u 424 NPaBOCIaBHbIX
CBALICHHUKOB, ~HA [OCTOSHHOH OCHOBE IOCEIIAKUIMX  HCIIPABUTENbHbIE
YHPEKICHUSA,  UCIOIB30BAH  JIMYHBIA  ONBIT  COMCKATeNs  NPAKTHYECKOM
ACATEIBHOCTH € YYPEXKIEHHMSAM  YroOJIOBHO-MCIIOJHUTENBHON  CHUCTEMBl U
OCYX/ICHHBIMH B Ka4eCTBE TIOPEMHOI'0 CBSILECHHOCTY/KUTEJIS.

Teopemuueckan u npakmuveckas 3HauuMoOCmb ouccepmayuoHHo20
Uccnedo6anus 3aKII09ACTCs B TOM, YTO chOPMYTMPOBAHHBIE TOMOKEHHIS 1 BBIBO/IbI
1o 0OecreyeHHIo CBOOOIbI COBECTH U BEPOMCIIOBEAHNS OCYKJEHHBIX K JIMIIEHHIO
CBOOO/IBI, B3aMMOMEHCTBUIO pPEJIMIHO3HBIX  OpraHH3alMil (obbenuHeHuit) ¢
YAPEKICHUAMH W OpPraHaMH YroJjOBHO-HCIIOJHUTENBHOM CHCTEMBI, MO3BOJISIOT
AONOJNHATE ¥ ODOraTHTh HOBBIMH HAYYHBIMH MOJOKEHHSIMH TEOPHIO YTrOJIOBHO-
MCTIOJIHUTEILHOO MpaBa, a TaKKe CrocoOCTBOBaTh €€ JalbHelleMy pa3BHTHIO.

[Ipeanoxenus apropa no usmeHeHuo 1 aonoanenno YUK P®, npyrux 3akoHoB u



HOPMATHUBHBIX [PABOBLIX AaKTOB, PeryJHpylOlMX MpaBOOTHOLIEHHS B cdepe
obecrieyeHuss CBOOOJBI COBECTH W BEpPOUCIOBEJAHMSA, a TakKe JAYXOBHO-
HPAaBCTBEHHOI'O  BOCIIMTaHMS  OCYXKAEHHBIX, JCATEIbHOCTH  PEJHUIHO3HBIX
opranuszauuii  (oObeAMHEHMI) C YUPEKJIEHHAMH M OpraHaMd  YIrOJIOBHO-
MCTIOTHUTENbHOM CHCTeMbl TIPH3BaHbl YIYYIIMTh Ka4yeCTBO JEHCTBYIOIIErO
YTOJIOBHO-HCIIOTHUTEIBHOTO ¥ MHBIX OTpacied 3aKOHOAATeNbCTBA B yKa3aHHOW
chepe, a Taioke 3G HEKTUBHOCTH NPABOIPUMEHUTENIBHON MPAKTHKH I10 JJOCTHKEHUIO
LIeJTH UCTIPABIEHUS OCYKAEHHBIX.

Anpobayus pesynomamos ouccepmayuonnoz2o uccaedosanus. OCHOBHBIE
I10JI0’KEHMS] M BBIBOJbI HACTOSAILIEr0 MCCICAOBAHMS M3JI0KEHBl HA JBajUATH CEMH
MEK/lyHAPO/IHBIX, BCEPOCCUHCKUX M PErHOHAIbHBIX KOH(EepeHIHIX U CeMHHapax,
B 23 Hay4HBIX paboTax, MATh U3 KOTOPLIX — B U3/IaHUX, pekomeHayeMmbix BAK npu
Munobprayku Poccun, a Takke B MOHOTpauu ¥ yueOHO-MEeTOAMYECKOM 1ocoduu
(c.14 nucceprauuu, c. 12 aBropedepara).

Cmpykmypa pabompi COOTBETCTBYET 3asiBJICHHON TEMOM MCCIIEIOBAHUS, €T0
00BEKTOM, TpeIMEeTOM, LEJAMU M 3ajavyaMu, BKIOYaeT B ceOs BBEIEHHE, TPHU
rinaBbl,  OOBeAMHAIOMMX  JecsTh  naparpadoB,  3aKilOYeHHe,  CIIHCOK
MCIIOIb30BAHHON JTUTEPaTypPhl U Ba MPUIIOKEHUSI.

Bo BBeleHUH pacKpBITHI aKTYalbHOCTh U CTENEHb Hay4YHOU pa3paboTaHHOCTH
TEMbl MCCIEIOBAHMA, OMNPEJEISIIOTCS INpeaMeT, O00BeKT, Uelb M  3a4a4u
HCCIIe/IOBaHMsA,  M3/1araloTCs  METOJOJOTHYecKas  OCHOBa,  HOpPMaTHBHas,
OMIHPHYECKass W TeopeTHdeckas 0Oa3a, pacKpbiBaeTCsi Hay4dHas HOBM3HA,
(GopmympyroTcs  1M0J0XKeHUs, BBIHOCHMBIE HAa 3allUTY, YCTAHABIMBACTCS
TEeOopeTHYecKas W IpakTHYecKas 3HA4YuMOCTh paboThl, OOOCHOBAHHOCTH U
AOCTOBEPHOCTh HAy4YHBIX BBIBOJAOB M PEKOMEHJALMI, M3/IaraloTcs CBEAeHHS 00
anpobaluy U BHEJAPEHUM TOJIYyYeHHBIX pe3y/bTaToB ucciaenoBanus (c. 4-15
aucceprauui, c. 3-13 aBropedepara).

B coaepxkarenpHom  orHomeHumu juccepraums O.A.  Ckomopoxa

npeacrasnsier coboH OpHIrHMHAJIbHOE, JOTHYECKH 3aBEPIIEHHOE KOMILIEKCHOE

HCCIICJOBAHHUC,



Hayunas  ocnoseamensnocmes — duccepmayuonnozo  uceredosanus O.A.
Ckomopoxa mpociexuBaeTcs B rmepBoii  rmaBe  «YwuacTie PETUTHO3HBIX
OPraHW3alMil B IEATENBHOCTH TNEHHTEHLMAPHBIX YUPEKIACHHH M JYXOBHO-
HPABCTBCHHOM  BOCIIHTaHMH OCYXXIAEHHBIX», KOTOpas MOCBAIICHA H3YYEHHO
HCTOPHH BO3HUKHOBEHMS, CTAHOBICHMH W PAa3BUTHS XPUCTHAHCKOIO TIOPEMHOIO
CIy’X€HHA Ha npumepe Busantuu, crpan 3anansoit Espons 1 Poccun. Ha ocHoBe
H3YHEHUA NCTOPHYECKUX AMATHHKOB NEHHTEHLIMAPHOTO NIPaBa 3apy6esKHbIX CTPaH
H POCCHHCKOTO YrOJOBHO-MCHOTHHTEILHOTO [PaBa, aBTOP BBLAEINII bopmbl
TIOPEMHOTO CIY)KEHHS Ha MEPBOM 3Talle €ro CTAHOBJIEHHs, KOTOPhIE CIIOKHINCH
NMOX BO3JAEHCTBHEM XPUCTHAHCKOH LEPKBH, B YaCTH 'yMaHH3ALHH MCIIOTHEHHS
YTOJIOBHOT'O HaKa3aHWs B BU/IE JIMILIEHHs ¢BOOOBI. B 4acTHOCTH, K HUM OTHOCSTCS
MHCCHOHEpCKasd ~ NeATC/AbHOCTb, COLMANbHAs I[IOMOIIb M  NPABO3AI[MTHAS
AeATeNbHOCTE. Ha oCHOBE CpaBHHTENBHO-NPABOBOrO aHaIM3a OpraHM3allHy
TIOPEMHOH CHCTEMBI Ha TpUMepe HEKOTOPBIX 3apyGesKHbIX CTpaH, JHCCEepPTaHT
ACJIACT 3aCITy)KMBAKOIMN BHUMAHHE BbIBOJ O TOM, YTO ¢ MOMEHTA BBEJCHMUS B LITAT
AOIDKHOCTH TIOPEMHOTO KamejulaHa B 0OA3aHHOCTH KOTOPOIO BXOAWIO 0OydeHHe
KU3HH OCYKAEHHBIX TI0 Bepe, 1yXOBHO-HPABCTBEHHOE BOCHHTAHHE KAK BO BpeMsi
npeObIBaHUs OCYKAEHHBIX B TIOPbME, TAK U MOCIIE MX OCBOOOXIEHHS, CTATIO UIPATH
HE MCHEE BaXKHYIO POJIb B UCIIPABICHUH, YEM PEXKUM, IPUBJICYEHHE K 0OIIEeCTBeHHO-
NONE3HOMY Tpyly, a y4acTHe B peIMIHO3HBIX MEpOINpHATHAX YKe Toraa
YAHTHIBATIOCH TPH ONpPENeNeHNHN CTeNeHn ucrpasnenus (c.21 aucceprauuu, c.15
aBTopedepara).

B Poccun ocHoBa j1yXxoBHO-HpaBCTBEHHOTrO UCIPABJICHHUS MPOBUHHMBLINXCS
B3si/1a CBOE HAYaJI0 C MOHACTBIPCKUX TIOPEM, KOTOPbIE H3HAYATLHO UCITOTb30BATHCE
B KauecTBe MeCT JUlsi AUCLMILTMHAPHBIX HAKa3aHUi, a B MOCIEACTBUM NpHOOpesH
crienu(uyeckyro  popMy MOHACTHIPCKOTO 3aKIIOYEHMS, NPUMEHSAEMYI0 H K
YroJioBHbIM npectynHukaMm (c.30-33 nuccepraunu, c.15 aBropedepara). BepHbiM
MPEACTABIACTCSA BBIBOJL aBTOPA O TOM, YTO NPH PA3THIHOM OTHOWIEHHH K TAKOMY
BANy TIOPEMHBIX YYPEKICHUH, OHH, TEM HE MeHee, MPecie0Baly TPH TTaBHbIE

uenu: 1) numenue cBoGOBI Kak HAKA3aHHE BHHOBHOIO B MPECTYINACHUH; 2) ero



H30JIALMsE OT OOIIecTBA, WM JIMLIIEHHE BO3MOXHOCTH pacHpoCTPaHATh CBOU
B3MVIAMBI, T.€. IpeceYeHHe TOro, 4YTo ¢ TOYKM 3peHHs Pycckoit IlpaBocnaBHoii
LlepkBu ompenensnoch Kak J0XHOE M ONAcHoe; 3) MCIpaBieHHe NPecTYITHHKA,
obpalleHHe K PpacKasHHIO Yepe3 JyXOBHO-HPABCTBEHHOE BOCIHMTAHHWE M, [10
BO3MO)KHOCTH, BO3BpPaT B OOLIECTBO B KayecTBe MOJHOLEHHOIO IpaXJaHWHA W
XpUCTHAHWHA TNpaBOCIaBHOM uepkBH (c.34 nauccepranuu). bosee Ttoro, O.A.
CkoMOpoX MOAUEPKMBAET, YTO XPHUCTHAHCKOE CIy)XKeHHWe B PoccHM BO3ZHHKIO M
Pa3BHBaJIOCh KaK B/ JEATENbHOCTH, OPraHMYeCKH NPUCYLIMH IpaBOCIaBHON
LEPKBH, KaK JIyXOBHO-HPAaBCTBEHHAs OCHOBA JKH3HM POCCHHCKOro 0O0IIecTBa,
KOTOpas B [OC/EACTBMM BOIUIOTWIACh B  CO3JAHMM U JI€ATEILHOCTH
Henosekono6uBoro obimecTsa U APYruxX MOMEUHTENBHBIX M 61ar0TBOPHTENBHBIX
obuects (¢.35-36, 39-40 u ap. auccepranum).

Vicxoass W3 HayyHbIX TONOXKEeHHHM, pa3spabOTAHHBIX OTEYeCTBEHHBIMH
TEOPETHKAaMH, U 0000uias pasjuyHble TOYKH 3pEHUS YUYEHBIX K BOMPOCY O
BOSMOJKHOCTH WJIH HEBO3MO)KHOCTH HCIPABICHHUS OCYKIAEHHBIX, JAMCCEPTaHT
NMOAYEPKHMBACT, YTO MPU BCEH CIOKHOCTH M HEOJHO3HAUYHOCTH TAKOTO Mpoiecca y
MHIHUBHA, Ba)XHO INOHUMATh, YTO HCHPABICHHE B YCIOBHAX H30JSALHA MOXKET
O3Ha4yaTb M3MCHEHHE COLMAIBHOIO [OBEJEHHS I[IPECTYNHHUKA, YTOOBI OH MOT
3aKOHOMOCJIYIIHO  KWUTh M MOCJe OCBODOXIEHHS YeCTHO TpyauThes (c.43
AWccepTalnM). YuuThiBas, 4Tto B PoccHM TIOpEMHAs CHCTeMa CIOKMIACH 11O
NPUHIUITY TOCYapCTBEHHO-00IIECTBEHHOH CTPYKTYPBI, I1e aKTHBHOE y4yacTHE B
TIOPEMHOM IIONCYEHUH H JKH3HEACSTEIbHOCTH TIOPEMHOH CHCTEMbI NPUHUMAIH
pENCTaBATE/TH LEPKBH, OCKOJIbKY B COCTAB IONEYUTENBCKUX O TIOPbMaX 00IecTs
0053aTebHO BXOIMIN CBSIIEHHOCY)KUTENH W MHDPSHE, KOTOpbIE 3aHUMANCh
PEITUTHO3HBIM IIPOCBEIICHHEM OCYKIEHHBIX, a K KOHIlY XX B. CBSIIEHHHK 3aHUMAT
FOCYNapCTBEHHYIO 0/DKHOCT LITATHOTO COTPYIHUKA TIOPbMBI (¢.44 nuccepraimn,
¢.16 aBTOpedepara).

Bo Bropoli rmaBe «Teopernyeckue M mnpaBoOBBlE OCHOBBI CBOGOMIBI
BEPOUCIIOBEIAHUS W IyXOBHO-HPABCTBEHHOIO BOCIIUTAHMS OCYKAEHHBIX K

auumennio  cBoboxe»  O.A. CKOMOPOX Ha OCHOBE aHaiM3a pPOCCHIICKOTO



3aKOHOZATENbCTBA, PETYIMPYIOLIEro o6ecneyeHns npaBa OCyKAEHHBIX Ha cBoboy
C/I0BA H BEPOHCIIOBENAHMS, COLMATBHBIX KOHLENUMHA TPagHIHOHHBIX PEIUTHO3HBIX
opranuzauuii  (o6wvenunennii) Poccum, NOA4YEPKHUBAET ONM30CTh MOAXO0B
PA3IHIHEIX  PENUIHO3HBIX OpraHusauuii (oGbemMHeHnil) K OmpemeieHHIo HX
B3aHMOJICHCTBHS C TOCYAapCTBEHHBIMH U MPaBOOXPAHHUTEIbHBIMU OpraHamu,
NPaBO3AIIMTHOH AEATENLHOCTH 110 00eCTIeYeH IO NpaBa OCY)KIEHHBIX Ha CBOOOIBI
BEPOHCIIOBE/IaHHsl, & TAKKE YYaCTHUIO B HUCIPABICHUH OCYKIEHHBIX MOCPEeACTBOM
AYXOBHO-HPaBCTBEHHOI0 Bo3jieiicTBYs (¢.47,49, 50, 52 nuccepraimn). Hucceprant
OTOKACCTBIIAET NyXOBHO-HPABCTBEHHOE BOCITUTAHHUE C PEJIMIHO3HBIM BOCITHTAHHEM
u QopmymHpyeT ero onpeneneHue. AKLEHT CTaBUTCS Ha pasBuTHE 0a30BbIX
AYXOBHO-HPaBCTBEHHBIX LICHHOCTEH IMYHOCTH OCYKAEHHBIX, TAKHX KaK YeCTHOCTD,
MHJIOCEPIIHE, COYYBCTBHE, MNESTENbHOE MOKasHUE, OTBETCTBEHHOCTD, TPYA H
MomuTBa. CylmIHOCTH JIyXOBHO-HPABCTBEHHOI'O (PETMTHO3HOTO)  BOCITHTAHUS
PacCMaTpHBAacTCs 4Y€pPe3 OCO3HAHHOE OTHONIEHHE OCYKASHHOIO K CBOEMY
TOBCACHHIO, OCHOBAHHOIO HA PEIMIHO3HBIX HOPMAX M AYXOBHO-HPABCTBEHHBIX
ycraHoBkaXx  (c.54  gmcceprammu,  c.16 aBropedepara).  Jlocratouno
ApPryMCHTHPOBAHO TMpeAIOJKeHHE, [103BOJISAIONIEE 3aKOHOAATEIbHO 3aKpernuTh
PEIHTHO3HOE BOCIIUTAHME KaK BHJ BOCIHTATENbHON paboThl B HCIIPABUTEILHBIX
yupexaenusx (c.138 nucceprauum).

Hccnenosanne B obnactn sakpernuenus PEIMTHO3HBIX MPaB 3aKITIOYEHHBIX,
COACpXkaluuecs B MEKIYHAPOAHBIX HOPMATHBHO-NPABOBBIX aKTAX, BBISBUIIO
HECOOTBCTCTBHE C HAIIMOHAJILHBIM 3aKOHOAATEILCTBOM PoccH B yacTu 3aKpenyieHus
ACATEMBHOCTH TIOPEMHBIX Kalle/NIaHOB Ha MEIYHapOIHOM YPOBHE W OTCYTCTBHE
TaKOBOI'O B 3aKOHOAaTeIbCTBe Poccuiickoit Menepaunn (nosokeHue 3, BEIHOCHMOE
Ha 3amuty, ¢.60 nuccepraumu, c.10 aBropedepara). JluccepraHTOM BbILEIEHBI
OCHOBHBIC TIOJIOXKEHUS MEK/yHApOHbIX MEHHTEHIMAPHBIX CTaH1apToB B cdepe
PEAIH3aLINH PETTHTHO3HBIX MPAB OCYXKAEHHBIX K KOTOPBIM OTHOCATCA: 00ecneyeHme
CBOOO/IbI MBICIIM, COBECTH M BEpPOHCIIOBEIAHUS: 3anpeT Ha JAUCKPUMHHALMIO TI0
NPU3HAKY BEPOWMCIIOBEJaHMSA, MpaBa Ha CBOOOIY COBECTH WU BEPOMCIIOBEIaHUS

PEIUTHO3HBIX MCHBIIHHCTB, npaso Ha PCIHMIUO3HOE BOCIIUTAaHHE



HECOBEPIIEHHOJIETHUX; OOECleYeHHe PEJUTHO3HOH JUTepaTypoil, NpeiaMeTaMu
KyJ1bTa W IHTaHHeM u japyrue (c¢.57, 59, 60, 62 u ap. auccepraumu, c.17
aBTOpedepaTa). ABTOp BHOJHE OOOCHOBAaHHO TPUXOAMUT K BBIBOJY, HTO BCE
nepevyrcleHHble MeHUTeHLHapHble CTAaHAApThl, BXOJASIHE B MPAaBOBYI) OCHOBY
MEXIYHapOJHOro coo0LIecTBa, cojiepKaT NPUHLHIBI 00mero obecrneyeHus npas
3aKIIOYEHHBIX Ha TyMaHHoe oOpallieHue, coxpaHsioniee Mx oOIeuenoBedeckoe
JOCTOHHCTBO M PEIMIHO3HYI0 ¢BoOOY (€.65 tucceprauuu).

AHanu3upys TNeHMTeHIMapHOe 3aKOHOJATeIbCTBO cTpaH EBpomelickoro
cotoza 1 CHI' B obnactu obecnieueHuss cBoOOJBI COBECTH U BEPOHMCIIOBEJAHUSA
OCYXXIEHHBIX [HUCCePTaHT OCOOEHHO TMOAYEPKHUBAET, YTO OCHOBHBIE CIOCOOBI
peanusalid  YKa3aHHOro IpaBa B NEHUTCHLMAPHBIX YUPEKIACHHUSIX Pa3THYHBIX
€BPONEHCKUX cTpaH obecrieynBaeTcs ¢ y4€TOM MX HAUMOHAIBHBIX PEIMTHO3HBIX
0coOeHHOCTEH, BblgenseT OOIHMe M OTIHYHMTENBHBIE TPU3HAKK M Ipejiaraer
UMIUIEMEHTHPOBATh B JICHCTBYIOLIEEe 3aKoHoAaTenbcTBO Poccuiickoit ®Penepaimu
Takue (OpMbl J0OPOBOIILHBIX OpPraHM3alMid OCYXAEHHBIX KaK peJIMrHO3HbIe
OOLIMHEI BEPYIOUIMX B HCIIPABUTENBHBIX YUPEKICHHUAX, YIaCTHE B KOTOPBIX OyeT
YYUTHIBATECS KOMMCCUSIMM  YyYP@XKIEHHH TpU ONpelesieHHH CTelNeHH HX
ucnpasnenus (c. 73 aumccepraumu, c.l7 aBropedepara), a 3aKOHOJATEIHHOE
3aKperuieHHe  IIpaBOBOIO  [OJIOKEGHHMS  TIOPEMHBIX  KamnejJlaHOB M HUX
HEMOCPEICTBEHHOE Yy4YyacTHe B pealus3alud CcBOOOIBI COBECTH M CBOOOIBI
BEPOUCIIOBEIaHusl o0ecreynBaeT BO3MOKHOCTh OLICHKH HMX JAEATEIbHOCTH He
TOJIBKO C [MO3MLIMH HCIIPABIEHHS OCYKAEHHBIX, HO M MPEAYTIPEXKAEHUs COBEPILIECHUS
HOBBIX  MpecTynjieHuH, obecriedyenus Oe3omacHOCTH  (PYHKLMOHMPOBAHMS
NMEHUTEHLMAPHOTO YYpexaAeHus (MosiokeHue 3, BhIHOCHMOE Ha 3amury, c.74
aucceprauu, c.10 aBropedepara).

[IpoBenénnpiii BO BTOPOH TIJlaBe aHaIW3 I[IPAaBOBOTO pPEryJHpOBaHHs
obecreyeHus Ipasa Ha CBOOOAY COBECTH M BEPOUCIIOBENAHUS OCYIKAEHHBIX K
TMIIEHHI0  ¢BOOOJABI B 3apy0eXHOM M YIOJOBHO-MCIIOJIHUTEILHOM
3aKOHO/ATeIbCTBE, MO3BOJIUII aBTOPY cjliefath 000CHOBAaHHBIN BBIBOJ O TOM, YTO B

[oCJCAHCE BpeMs HMEET MECTO pa3BHTHE HOPMATHBHOIO peryJMpoBaHHsig



B3AHMOJICHCTBHSL  YTOJIOBHO-UCIIONIHUTEIBHON — CHCTeMbl € TPAAMLHMOHHLIMA
PEUrHO3HBIMH  OpraHU3aLHAMH (o6beIMHEHUSIMH), AYXOBHO-HPaBCTBCHHOTO
BOCITUTAHMUS OCYKAEHHBIX U oOecrieueH s UX y4acTus B peIMrHO3HbIX obpsagax (c.
76, 78-80 nucceprauu, c. 18 aropedepara). O.A. CkoMOpoOX obpariaeT BHUMaHHe
Ha PAZl MPAaBOBBIX MPOGEIOB B YrOJIOBHO-UCIIOIHATE/IEHOM 3aKoHojiaTenbeTBe. B
YaCTHOCTH pedb MAET 00 OTCYTCTBHH 3aKOHOAATE/IBHOTO 3aKPEIUICHHSA NPaBOBOro
MOJIOKEHUS CBSILIEHHOCTYXKHUTENS, a TAKXKe NopsaKa ero A0cTyna K OCYXIAEHHBIM,
HeJIOCTATOYHO pa3paboTaHa perjameHTalus o0s3aHHOCTEH OCYK/IEHHBIX, MpaB
COTPY/HHKOB YUpEKACHWH ¥ OPraHOB, WCIOJHAIOUMX HaKasaHWd, B pamkax
peaH3alMK IPaBa OCYKAEHHBIX Ha CBOOO/Y COBECTH M BEPOHCIIOBEAAHHUA, B TOM
yuclie 10 00eCreueHHI0 0e30MacHOCTH CBSIICHHOCTYKHUTENCH; He Onpejie/ieHa
BO3MOJKHOCTh BCTPEYHM CO CBSIIEHHOC/YKHTEIAMH Ul HECOBEPLICHHOIETHHX,
HAXONSIIMXCS B CTalMOHAape MEIMLMHCKOH YacTh W B CTPOrHX YC/IOBHAX
OTOBIBAHNS HAKA3AHUS; HE 3aKPEIUICHO MPABO CBAIECHHOCTYKHUTEeH IIPOHOCUTS C
co6oif Ha TEPPUTOPHIO BOCITUTATENLHON KOJOHUM €BXapUCTHYCCKHE X1€0 U BUHO
JUIS COBEpPIICHHsS PENTUTHO3HBIX 00psAn0B U (QOpPMYJIMPYET MyTH HX pPEIICHHA
(nonoxkeHuss 4 W 5, BHIHOCHMbIE Ha 3amuTy, .81, 83 nmuccepramuu c.l8
aBTopedepara).

Tpetbsi rnaBa «Peanusaiusi peNUrHO3HBIMH OpraHM3alUAMH cBOOObI
BEpOMCIIOBEIaHNS. M JyXOBHO-HPAaBCTBEHHOTO BOCIHUTAHMA OCYHISHHBIX B
MCIIPABUTEAbHBIX  YUPEKAEHMSIX»  HarmpaBjieHa  Ha  aHalu3  NPaKTHKH
B3aUMOJICHCTBHSA PENMIMO3HBIX Opranu3aluil (00beAMHEHHI) C YUPSKACHHAMH U
opraHaM  YroJIOBHO-HCTIOJIHMTENbHON  cHcTeMbl Poccun U 3apyOeKHBIX
rocyaapcTs.

OneHKa JeATeIbHOCTH YYPEKACHUI ¥ OPraHoB, HCIIOJIHAOINX HaKa3aHUs 1
Pycckoii [IpaBocnasuoii LiepkBu no3soiuna JUCCEPTaHTy BbIACTHTE TPH dTana ux
B3aMMO/EICTBHS: IepBhIii o1an - 1989 — 1997 rox, - B3aumoeiictaue ¢ [1aBHbIM
yIIpaBJIeHHeM WUCMONHEeHUs Hakasauuii (JopeOpMeHHbIH mepuoi). DTOT ITan
XapaKTepu3yeTcs BO3POKIACHHEM HOPMATHBHOH MpaBoBOi a3kl AKTUBHOI

opraﬂmaludeﬁ MECT Ui TIPOBCACHUA PEIHIrHO3HbIX OGPSUIOB Ha MecTax,




OKOHOMHYECKOH HECTaOM/IbHOCTBIO, OOMEHOM OIBITa MEXKAY PerdoHaIbHLIMH
PeJIMrMO3HBIMK OpraHU3alUAMH (0ObeIMHEHUAMH ), @ TaKXkKe ¢ MEeKIAYHAPOIHBIMU
OpraHM3alMsaMH, OpraHM3alMei pasinuyHbIX (opm B3aumojeicTBus. (c. 86, 87
aMcceprauuu); BTOpo# srtan — 1997-2009 rom — HOpPMaTMBHOrO 3aKperuieHus
B3aumozeiicTeus Pycckoit IlpaBocnasnoi LlepkBu u yupexaeHHH YrojoBHO-
HCTIOJIHUTENIbHOM CHCTEMBI, ONpEJeNIeHHe Ha KOHUENTYalbHON OCHOBE OCHOBHBIX
HanpaBJICHHH  JEATEJbHOCTH  POCCHICKHMX  TPAAULMOHHBIX  PEJIMIHO3HBIX
opraHM3auuii (0ObeMHEeHNI) MO3BOIHIO aKTHBHO Pa3sBMBATh B3aUMOJEHCTBUE C
yupexneHusiMd u opranamd ®CHMH Poccun. BospoxiaeHue aylienonedyeHus o
3aKJIIOYEHHBIX CTAHOBHMTCS BaKHEHIIHMM JIENIOM IAaCTBIPCKOTO M MHUCCHOHEPCKOIo
ACTaHHs, HYKIAIOIIUMCS B MOAAEP)KKE M pasBUTHH. Pacmmpsiiucs Gopmsl
B3aMMOJICMCTBHS, ONpeAensuIuch MpoOJeMHble BOMPOCHl W OOLIMe 3ama4u B
TIOPEMHOM CinykeHHH; Tperwii atanm — 2010 r no Hactosmee Bpems. ABTOp
NOAYEPKUBALT, YTO B ATOT IIEPHO/L POJIOIKAET aKTHBHO Pa3BHBATHCA HOPMATHBHAS
npaBoBasi Oasa B3aumopeicTsus Pycckoii TlpaBociasroii LlepkBH M yromoBHO-
UCTIOJIHMTEIbHOH CHCTeMBI, (OPMHpYeTCs OpraHU3alHOHHO MpaBoBas CTPYKTypa
TAKOTo B3aMMO/ICHCTBHS, BEAETCs paboTa 110 MPeoI0IeHHIO FOPHANYECKHX MpobJieM
B TIOPEMHOM CJiyKeHHuH (¢.92 nuccepraiuy, c.18 asropedepara).

3aciykuBaeT BHUMaHHE CPaBHHTE/ILHBIN aHAIU3, TPOBENEHHBIN ABTOPOM 110
pesynbTaTaM Mepenucu ocy R AEHHBIX B 1999 u 2009 roaax, a Takke pe3yabTaThl,
MOJY4YE€HHBIE NPU TIPOBEJIeHUH COOCTBEHHOrO aHKeTHpoBaHMsi. Ha ocHoBammu
pe3ybTaTOB AaHKETUPOBAHMS, AUCCEPTAHT BBIIEMII ClIe/IyIOLINe aClIeKThl ¥ GOPMBbI
ACATENIBHOCTH  PEIMIMO3HBIX  opraHusaumii  (oObenmHeHHI) NpoBeeHHe
borociyxeHuil, MUCCHOHEpPCKas MeATENBbHOCTh PEelIHTHO3HOE oOpa3zoBanmue,
COLMAIbHO-OPHEHTUPOBAHHbIC — MPOrpaMMbl M peabuwintauus, pabora ¢
POACTBEHHHKAMH OCYKAEHHBIX U COTPYAHMKaMH yupexaenus. Kpome Toro, O.A.
CKOMOpOX KOHCTAaTHpOBal, 4TO Haspena HeoOXOAMMOCTE peleHus cleayroumx
npodiieM: MOHMMaHWE IeNeil U 3a4ay TIOPEMHOTO CITyXKeHHs, npuodpereHue
HaBBIKOB B TACTBIPCKOH JEATE/LHOCTH C YYETOM CreUM(DHKH YUpexKIeHHs,

OpraHM3alis B3aUMOJEHCTBHSA C AIMUHHCTpaALHeH, BOMPOCHI IOPHAMYCCKOTO



MOJOXKEHUs OOIIKH 1 Apyrue (c.99 nucceprawmu) u hopMyTHpyeT PEIIeHHsI ITUX
npobiem (¢.101, 140 guccepraumn).

Hcenenyss npakTuky JesTeNbHOCTH TIOPEMHBIX KaneUIaHoOB Ha npuMepe
HEKOTOPBIX eBPOINECHCKHMX CTpaH, JAMCCEPTAHT BBIAECIWI CIEAYIOUME OCHOBHBIE
NPHU3HAKH, XapaKTEePHU3YIOLIHE TaKyl AEATENbHOCTh: JIEATEeIbHOCTh OCHOBAHA HA
EBponeiickux mNeHMTeHUHMapHBIX [paBUiaX, peaTu3yeMbiX H JOTOTHEHHBIX B
HAllHOHAJIBHBIX 33KOHO/IATE/IbCTBAX [PABWJIAMU M HMHCTPYKLHSIMH; TIOPEMHBIE
Kame/laHel paboTaloT B COCTaBe MEKPEIMIHO3HOH TpYIIbl, COCTOALIECH H3
Npe/ICTABUTENICH  Pa3lUYHBIX  PENMIHO3HBIX  OpPraHu3aiuil,  HWMEKHX
FOCyNapCTBCHHYIO PErucTpanuio, MpaBO HAa TPYAOYCTPONCTBO M  BejeHHe
PEIIMIMO3HOH JeATeNbHOCTH B NMEHUTEHIMAPHBIX YUPEKAEHUSX; KOHbecCHaIbHas
NpUHANICKHOCTh KallelUlaH ONpPeleNsieTCsi roCyIapCTBEeHHBIM CTaTyCcoM LIepKBeii,
PEIMTHAMA C 3aKPEILICHHBIMH IOPHAMYECKHMH TNPUBHICTHSAMH B TIOCYNapCTBe,
KOH(ECCHOHATBHBIM COCTABOM  3aKMIOUEHHBIX; KaMelaHbl He 0053aTelbHO
ABIIAIOTCA CBALICHHOCIYKUTENAMHU, B CBOEH paboTe OHW OPMEHTHPOBAHbI HA BCEX
3aK/IIOYEHHBIX, BBIMOIHIIOT 00A3aHHOCTH 10 PENMTHO3HO-KOHMDECCHOHAIBHOI
pabote (cosepuienne GorocayxeHuil U 0GPANOB), OKAZAHMUIO JYXOBHOI 3a00ThI
(MHAMBUIYaNbHOE  JyXOBHO-HPABCTBEHHOE  [ONEYEHHE, OCHOBAHHOE  Ha
o0IIeYeloBEYeCKHX LEHHOCTAX), Y4YacTHIO B paboTe HHBIX no/pas/ieIeHuH
MCIIPABHTENBHBIX YUPEKICHHH (COLMANBHBIX pabOTHHKOB, NCHUXOJIOTOB, T1Earoros,
CIeUMAIMCTOB B obnactd npobauuy M peaGMIMTALMM); OCHOBHONH ILEJBIO
KaIe/IaHCKOTO CIy)KEeHHUs ABJISCTCS COOIMOCHUE MPaB 3aKIIOYEHHBIX Ha CBOGO.Y
COBECTH M BCPOMCIIOBE/laHMs, OpraHusauus obmmx OGorocnyxkeHuii u
HHMBUIYaJIbHBIX BCTPEY CO CBAIIEHHOCTYKUTEJIAMH, 00€CIeueHUe 3aKTI0YEHHbBIX
MpEAMETaMH KyJIbTa, IUTAHHEM M PETHIHO3HOM JIuTepaTypoii (¢.116 auccepranumu,
c.19 asropedepara). 3acmyxupaer BHMManue BbiBog O.A. Ckomopoxa, 4To
IIHPOKOE HaJleJIcHHe TIOPEMHOTI'O KarnejiaHa aJIMMHHUCTPATUBHBIMH
NOJIHOMOHAMH, CTABUT €I'0 B 3aBMCUMOE MOJIOKEHHE OT PYKOBOJCTBA YYPeKIACHNUS,
CIICZIOBATENIPHO  OCJIOXKHACT BO3MOXKHOCTH JIaBaTh OOBEKTHBHYIO OLEHKY H

HE3aBUCHUMO JICHCTROBATH B CITOPHBIX CUTYAUHAX, KOTOPBIC BO3HHKAIOT B rnporeccce



OOLIeHUs COTPYIHHKOB IEHHUTEHLUMAPHBIX YUYPEXKISHHH ¢ 3aKII0YEHHBIMH
(monoxenue 3 BeIHOCHMOE Ha 3aimTy, c.117 gucceprammm). JluccepTaHT cYuTaeT,
4TO NMPUMEHeHHe 3apyOe’KHOro ONBITA TIOPEMHOTO CIIY)KEHHs B MPAKTUKY HAIIEro
rocyAapcTsa J0MKHO ObITh BIYMYMBBIM, pallHOHATBHBIM, a HE MEXaHUYeCKoe eé
3aUMCTBOBaHMeE.

[lepcrieKTHBBI pa3BUTHS JESTENBHOCTH PEJMIHO3HBIX OPraHH3auMii B
obmacTi obecrieueHust cBOGOAbI BEPOUCIIOBENAHMS M JYXOBHO-HPABCTBEHHOIO
BOCITHTaHHsA OCYK/IEHHBIX B UCIIPABUTENILHBIX YUpexieHusix Poccun, aBrop Buaut
B HECKOJIbKMX HampaBleHWsX: 1) aKkTUBM3alMs yd4acTHs npejcTaBHTeNei
AYXOBEHCTBA B BOCIMTATENBHOH paboTe ¢ OCYKIAEHHBIMH, 3aKpelieHHe eé Ha
MOCTOAHHONW OCHOBE, y4YacTHe B PEIIMIHO3HBIX MEPONMPHATHAX HEOBXOTUMO
YUATBIBATE TPH  ONpeJeNleHHH CTeNeHM HCIpPABIEHUs OCYKAEHHBIX; 2)
COBEPLICHCTBOBaHUE 3aKOHOAaTebeTBa Poccuiickoit Meepannu, peryiMpyonero
cepy obecrieyenus cBoGOJBI BEPOUCIIOBENAHUS M JlyXOBHO-HPABCTBEHHOTO
BOCITUTAHMS OCYXIEHHBIX B HMCIPABUTEIBHBIX YYPEKACHUsX; 3) obecredyeHue
NPECTABUTENICTBE B OOLIECTBEHHBIX  HAOMIONATENLHBIX  KOMMCCHSIX
CBAILICHHOCIYKHTENEH Ha TMOCTOSHHOM OCHOBe; 4) COBMECTHas HeATelbHOCTD
OCUH Poccuu ¥ HEHTPAanM30BaHHBIX — PENTHIHO3HBIX OpraHusanmii 1o
MPOQHIAKTHKE PENMIHO3HOr0 SKCTPEMH3MAa B MECTAaX NHIICHHS CBOGOMIBL 5)
A/IMMHHCTPATHBHO-OPTraHM3allMOHHOE peryaupoBanue B crpykrype ®CUH Poccun
B HacTH NESTENLHOCTH IMOMOLIHUKA TEPPUTOPHATIBHBIX OPraHOB MO OpPraHU3aLMK
paboThl ¢ BEpPYIOIIMMH M BO3POKACHHS WHCTHTYTA THOPEMHOTO [yXOBEHCTBA.
JluccepraHT  BbIpaGOTan  pEKOMEHAAUMH MO  YKa3aHHBIM npobaemam,
copmynuposan MOJIOKEHUsI 1o COBEPLICHCTBOBAHHIO YrOJIOBHO-
HCIIOJIHUTEIBHOrO W MHBIX ~ OTpaciedl  3aKOHOJNATENbCTBA, a  TaKKe
NpaBOTIPHMEHUTEILHOH NMPAKTHKK (1M010%kKeHUs | 1 2, BRIHOCHMBIE Ha 3alUTY, C.
119, 121, 125, 128, 130 qucceprauuu, ¢.19 asropedepara).

ABTOpedepaT HaIekalle OTpakaeT —CcoaepKaHue JUCCepTallul U

nyOiuKaluii aBropa.



Opnnako, naBas OOILYI0 MOJI0XKHTETBHYIO OLIEHKY JHCCepPTallHOHHOMY
uccnenosannio O.A. CkoMopoxa, OoTMeyas ero TBOpYECKHil W HOBaTOPCKUH
XapakTep, MPEACTaBIAETC HEOOXOMMbIM YKa3aTh HA PSJl CIIOPHBIX MOI0/KEHHIL:

1. IlpencraBnsercs cropHbIM BBIBOJ aBTOPa O CO3IAHUM B MCIIPAaBUTEIIbHBIX
YYPEKACHUSAX MO0OPOBOIBHBIX OOWIMH HA PEJIMIMO3HON OCHOBE s
OLCHKH KPUTEPUSI MX IOBEACHHS, TOM YHCIIE KOMUCCHUSIMH YUpeKIeHHUH
TMpH  ONpeZeNeHUH CTeneHu wucnpasienus (c.73  guccepramun).
®OopMHUpOBaHHE TAKUX TIPYNN OCYKASHHBIX MOXKET MPUBECTH K
HapyIIeHUIO TpaB OCYKAEHHBIX, NPHHAUISKAUMX K PEITMTHO3HBIM
MEHBIIMHCTBAM, IOCKONIBKY CI0KHO OyjeT obecrneunTs KOHTPOJIbL 3a UX
ACATEIIHOCTBIO, @ 3HAYUT M OLEHUTH CTENEHb YYaCTHs B MEPONIPUSTHSX,
TaKk KaKk B OTIMYME OT TPAJAMUMOHHBIX DPEIHTHO3HBIX KOH(ECCHH HuX
MPEACTABUTEM Ha TEPPUTOPHH HCIIPABUTENILHBIX YUYPEKICHHH CBOIO
ACATEIBHOCTD HE OCYLIECTBIAIOT. bojiee TOro, BO3HMKaeT BEpOATHOCTH
CO3/IaHMs TICEBIOPEIUTHO3HBIX IPYNIHUPOBOK OCYXKIEHHBIX B TOM YHCJIE
CO CTOpPOHBI CTOPOHHMKOB paJMKalbHBIX TEYEHHH, IOJrOTOBKA
nocnenoBaTeNel pPeJMrHO3HOr0 JKCTpeMH3Ma M TeppopusMa. Takoid
BbI30B 0TMeqaeTcst O.A. CKOMOPOXOM, Hapsiy ¢ APYTUMH Y4EHBIMH (A.A.
KpsbimoB) (¢.126 auccepranun).

2. Ocraéres JOCTATOYHO JUCKYCCHOHHBIM MPEI0KEeHHE 1o
HCIIO0/Ib30BAHMIO 3apyOeKHON NMPAKTHKH TIOPEMHOTO Karle/IaHCTBa, Ha
ipUMepe  TakWX CTpaH Kak BemukoOputanus wu [epmanus, B
HCIIpaBUTEJILHBIX ~ YYPEKIACHHAX M YTOJOBHO-HCIOJHUTEILHOM
3akoHojarenscTBe Poccum (c.117 puccepranum, c.18 aBTOpe(pepara).
YUK P® (141 cr.l2) npenycmarpuBaer sakiioueHme ¢
3aperuCTPUPOBAHHBIMH B YCTAHOB/ICHHOM IOPSJKE LIEHTPATH30BaHHBIMU
PEJIMTHO3HBIMU  OpraHM3allUsMH  COrJIAIIEHHE O B3auMojaelicTBHU. B
Cornauennn, Tpe6oBaHus K KOTOPOMY YTBEP/KIEHBI ITpukazom Musiocra
Poccuu oT 21.03.2016 No 67, YKa3bIBaIOTCS JIaHHBIE

CBAIIEHHOCIYKHTE/ICH, Ha/I/IEHHBIX NPABOM TIPOBEICHUS PETUIHO3HBIX



00ps210B U LIepeMOHHI Ha TeppuTopuy yupexkaenuii YUC (1.6 ITpuxasa).
DaKTUYECKH 3a yupexaeHHeM 3aKperiseTcs MOCTOSHHBIH
CBAWICHHOCTYXHTeNb. B cBoéM wuccnenosannu  O.A.  Ckomopox
BBICKA3bIBACT ONACEHHs O 3aBUCHMOCTH OT aIIMHHUCTPALIMH YIPEKICHHUS
H OTCYTCTBUSl JIOCTATOYHOM CBOOOABI B JEATENBHOCTH TIOPEMHOIO
KamejaHa, paboraioulero Ha mraTHoi ocHose (c.117 awmcceprauum),
XOTS, 1O MHEHHIO aBTOpA, IMOJIOXKMTEIBHBIA ONBIT B MCTOPHH TaKOIO
ciyxeHust umeercs (c.21,24 nucceprauuu). CoenaHHbiil BHIBOL - HE B
MojaHOW  Mepe  aprymentupoBaH. [lpexacraBisercs, uyTo  npu
(GopmupoBaHMH npakTHKM pPaboThl  MOCTOSHHBIX CIly)KUTENeH B
UCTIPaBUTENBHBIX ydpex/eHusx Poccuu, yxe umeercs ompeseéHHbli
MOJNIOXKUTENbHBIA ONBIT Takoil paboThl, a NpUMeHeHHe 3apyOeKHON
NPaKTHKH  TIOPEMHOrO  KamejinaHcTBa Oyaer  aybauposath Ty
ACATCALHOCTD MM CBEAET K e€ peanusauum 1o GopMaibHOMY NPH3HAKY.
. IonoxurensHo, 4to B paboTe AMCCEPTAHTOM MpEACTABICH LETbIN
KOMIUIEKC — MNPEMIOKEHUWH 10  COBEPIIEHCTBOBAHHMIO  YTOJOBHO-
HCIIOJIHMTENIBHOTO  3aKOHOAATENBbCTBA M MPAaBONPUMEHHTENBHOM
NMPaKTHKK 10 obecrieveHnio cBoOO/bI COBECTH M BEpPOMCIIOBEIAHMS, a
TaKKe oOecrieYeHHs [eATEeNbHOCTH TpeNCTaBUTeNell  pelMrHo3HbIX
Opranu3aiui (00beIMHeHHH), B3aUMOAEHCTBYIOIHX C YUYPEKIACHUAMU M
opraHamu YTOJIOBHO-UCTIOTHHTEIbHOH CHCTEMBI. Onnaxo,
TMPECTABIACTCS JIOTUYHBIM, eciii Obl O.A. CKOMOPOX MpeIOKHI CBOE
BUJICHHE ~ CO3MaHMA  KOHLENTYallbHOrO  JIOKyMEHTa O Ppa3sBUTHH
B3aUMOJICHCTBUS  PEJIMIMO3HBIX  OpraHHM3almii (oObenuHeHmit) ¢
YUPEXKACHUAMH ¥ OpraHaMHM YroJOBHO-HCITOJHHUTENBHOH CHCTEMBL.
[Tockonbky BHOCHMBIE H3MEHEHHA B  YrOJOBHO-HCHOJHHTEILHOE
3aKOHOJATENbCTBO JIOIKHBI MMETh CHCTEMHBINH, a He (parMeHTapHHbIif
Xapakrep. HeobX01uMo ONpe/eluTh OCHOBHbIE HANMpaBleHHs, 3a1auM,
Pe3yJIbTaThl TAKOTO B3aUMOIEUCTBUS M PA3BUTHA, C YYETOM OCHOBHBIX

BbI30OBOB COBPEMEHHOCTH.



ChopmynuposanHbie Bbllle BONPOCH M 3aMEYaHHS He CHINKAIOT YPOBEHb
MPE/ICTABIEHHOH PabOThl U He BIMSAIOT HAa €€ MOJOKUTENbLHYIO OLIEHKY, & JIMIb
CBHICTEJILCTBYIOT O MHOTOACHeKTHOCTH 3asABJICHHOH TeMbl AMCCEPTAIMOHHOIO
MCCIICIOBAHHST H JHCKYCCHOHHOCTH psijla NPEIVIOKEHUH, BBUIBUHYTHIX O.A.
Ckomopoxom.

Pabora cootsercTByer TpeGoBaHUAM, MpeaBABIAEMBIM K JiuccepTanusiM Ha
COMCKaHHE Y4CHOM CTeMeHHW KaHAMAaTa IOPHAMYECKMX HAyK, YCTAHOBICHHBIM
Paznenom II Tlonoxenust o mpucykaenun YUYEHBIX CTeNneHeH, yTBepkIEHHOTO
ITocranoBnenuem ITpasurenscrea P® ot 24 centsaopst 2013 r. Ne 842 (B penakumn
or 01 okTsi6pst 2018 1., ¢ 3M. 0T 26 Mas 2020 1.), a eé aBTop OJier Anlekcanaposuny
CroMopox 3aciiy)kKuBaeT NPHCYKICHUS eil MCKOMOI Y4€HOH CTerneHu KaHjauaara
IOpAAMHCCKHX  HayK Mo cnenuansHoctn 12.00.08 — yronosHoe mpaBo u

KPHMHHOJIOTHA; YTOJIOBHO-MCIIOJIHUTEIBHOE Ipaso.

OduunaibHbIi ONNOHEHT:

KaHIMAaT OpUAMYECKUX Hayk (cmenmanbHocTh 12.00.08 — yromosHoe npaBo
KPHMHHOJIOTHSA;  YTONOBHO-MCIONHUTEIBHOE NPaB), JIOLEHT, JOUEHT Kadeapsl
yroaosroro npasa ®I'6OY BO «Poccuiickuii rocyaapcrsenHbiii YHUBEpCHTET
IPaBOCY AHs» Y4
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