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OT3bIB
BeJlylliei opraum3anuu Ha auccepraimio [Iponunoit Onbru BiraauMupoBHbI MO
teme: «ObecnieueHue THYHOM 6€30MaCHOCTH OCYXKAEHHBIX B HCTIPABUTEIBHBIX
YUPEKICHUAX: TEOPETUKO-TIPUKIIAIHOE UCCIICI0BAHUEe», MPEACTABICHHON Ha
COUCKaHHE YYEHOH CTeNeHH KaHaujaTa IopHAHYeCKUX HayK M0 CrelHalbHOCTH
5.1.4. YronoBHo-nparoBsie Hayku (Ps3aus, 2023)

AKTyanbHOCTb TEMbl JUCCEPTALIMOHHOIO HCCIEJ0BaHMs, IPOBEJICHHOIO
coOMcKaTeleM, 00yCIIOBIIEHA TEM, YTO B HayKe U MPAKTHKE MPOJOJIKAIOT OCTAaBaThCs
HepelleHHbIMU  1pobiembl  obecniedyenus JIMHHONM 6e30MacHOCTH  OCYHKAEHHbIX,
OoTOBIBAIOIIMX YrOJOBHOE HakaszaHue B Buae iuieHus cBobonsl. [lo cytw,
obecrieyeHre  JTHYHOM  0E30MacHOCTH  OCYKAEHHBIX,  COJEpXKAlUXCH B
UCTIPABUTEJBHBIX YYPEeXIEeHUSAX, BLICTYNAeT OJHOM M3 BaKHEeHIIMX (QYHKIHHA
YTOIOBHO-UCIIONHUTEILHOH CUCTEMBbI, JIEMOHCTPUPYET CTeNneHb €€ Y(PPeKTHBHOCTH
M MPOrpecCHMBHOCTL  YTOJIOBHO-UCMOJHHUTENbHOH  moauTHku  Poccuiickoi
Menepanyu. Hayunas notpebHOCTE MCCiIe/I0BaHUS BOIPOCOB obecneueHus: THYHON
6e30macHOCTH OCYKIACHHBIX, COAEPIKAIIMXCS B HCIPABUTENbHbLIX YUYPEkKIACHHSIX,
oOycioBreHa MocTosHHbIM oOHOBAeHWeM nonoxenuit YUK P, 3akoHa
Poccuiickoii @enepauun ot 21 urona 1993 roma Ne 5473-1 «O0 yupexaeHUAX H
opraHax  yrojoBHO-UCIOJHHTENbHOH  cucTeMbl Poccuiickoit  ®enepauumn»,
npuHATHEM npukaza MunucrepcTsa roctuiuu Poccuiickoit Peaepauuu or 4 uions
2022 roma Ne 110 «O6 yreepxnenuu IIpaBuil BHYTpEHHEro pacnopsjka
CIEJICTBEHHBIX  M3O0JIATOPOB  YTOJIOBHO-HCIIOJIHUTENBHOW  cuctembl, [lpaBun
BHYTPEHHEr0 pacrnopsjiika UCIIpaBUTeNbHbIX ydpexaeHui u IlpaBun BHyTpeHHero
pacrnopsKka WCIIPaBUTENIBHBIX LIEHTPOB YIOJIOBHO-UCIIONHUTEIBHONH CHCTEMBI»,

ClOKHOCTL M COOTBETCTBYIOLIAS AKTyallbHOCTh TeMbl 00yClOBlIeHa TaKUMH
(dakropaMy Kak, B HYacTHOCTH, HEOOXOJMMOCTh HW3yHEHHUsI OpraHW3allHOHHO-
MPaBOBBIX CIIOCOOOB W NMPAaBONMPHUMEHUTEILHBIX MEXaHU3MOB ObecneueHus THYHOM
0e30acCHOCTH  OCY/KICHHBIX; OTCYTCTBHE UETKHX KpPUTEPHUEB, TIO3BOJIAIOIINX
OIpeIeNINTh NPaBOBYIO NMPUPOAY obecneueHus INYHON 0e3011aCHOCTH OCYK/ICHHBIX
KaK CaMOCTOATENbHOr0 MHCTUTYTA YrOJIOBHO-UCIIOJHUTENBHOIO 1paBa; HEKOoTopas
«PBIXJIOCTb»  COLMANBHO-NPABOBBIX IPE/NOCHUIOK AalbHEWLIeH ONTHMU3ALHH
JTAHHOTO MHCTHUTYTA.

CnenosaresnbHo, npeacrasientas pabora obnagaer 3HAUYUTENBHOH CTENEHBIO
aKTyaJIbHOCTH W Hay4HOH BOCTPeOOBaHHOCTBIO MPOPabOTKH COOTBETCTBYIOIUX
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BONpOCOB oOecreyeHus JTHYHOH 6e30nMacHOCTH OCYKIECHHBIX, COAepKallUXCs B
MCMpPABUTENBHBIX  YYPEKIEHMSAX, a Takxke OOHapyKeHuUs W  peLIeHHs
COOTBETCTBYIOIIMX NMPoOiieM yroJIOBHO-UCIIOIHUTEIBHOTO PeryjJupoBaHts.

3ajaun  uwccnenoBaHus, CHOpPMYJIMpPOBaHHBIE AUCCEPTAHTOM, TIPaMOTHO
OTPaXKaroT 11esb paboThl, @ MPeIMeT UCCIIE10BaHHS KOHKPETH3UPYET 00BEKT.

JluccepralMoHHOE MCcClie/loBaHue obOnanaeT Ka4yecTBOM HayYHOW HOBHM3HBI.
M3yuenueM BOIMPOCOB YCTAHOBIIGHHS IOPHAMYECKOHW MPHPOJBI  HMHCTUTYTa
obecrieyeHus JTUYHOM OE301MaCHOCTH OCYIKJEHHBIX W TMPaBOBOTO perylivpoBaHHUsA
ero peanusalMy 3aHUMANUCh MHOTMe YyeHble. OIHaKoO B Hayke YroJIOBHO-
MCTOJIHUTENBHOTO NpaBa 6e3 0coboro BHUMaHHs OCTAUCh BOIIPOCHI KOMIIEKCHOTO
OCBELLEHMS JIAaHHOr0 HWHCTHTyTa. JluccepraHT B YCIOBHSX TMOCTOSHHOTO
OOHOBIIEHHS YTIOJOBHO-UCIIOJHUTEIBHOIO H MHOIO OTPAciIeBOro 3aKOHOAATEIbCTBA,
peopMUpOBaHUs YIOJIOBHO-HUCTIONHUTENBHOM CHCTEMBI, MOCPEACTBOM
KOMITJIEKCHOT'O BUJIeHUs! poGiieMbl BHeC B e€ pa3paboTKy onpejeneHHblH HayYHbIH
BKJajJ. YeTko TNpociexuBaeTcs aBTOpPCKas KOHUEMIMSA, 3aKIiovalonascs B
0b0CHOBAaHWKM HEOOXONMMOCTH TNOHMMAaHMA HWHCTHTYTa oOecrneueHus JIMYHON
0e301acHOCTH  OCYK/IEHHBIX C YYeTOM HeCTaHAapTHOCTH ero HOpHAWYEecKOM
npupojibl, (hopMUpys U pa3BUBas KOTOPYI) COMCKaTedb C(HOPMYIMPOBAI HAYYHO
BocTpebOBaHHBIE M TNPUHUUNHUAIBHBIE  CYXKIACHHA, KOTOpble paHee He
BBICKAQ3bIBAJIUCh JPYTHMM aBTOpaMu. BaHEHIIMMH BBICTYNAIOT CYKJICHHUS,
Kacaloumecs:

— OMnpeJelieHus] IOPUAUYECKOM MPUPOJBI WHCTUTYTAa oOecrieyeHus JTHYHOU
0e30MacHOCTH OCYXIEHHBIX M YCTAHOBJICHHSI €r0 CBS3H C JIOCTHIKEHHEM Iienei
YTOJIOBHO-UCTIOMHUTELHOTO 3aKOHO1AaTETLCTBA;

— BBISIBIIEHUS HaJUle’Kalled MpaBoBOH OCHOBBI pealM3aldy NpaBa Ha JTUYHYIO
0e30MacHOCTh OCYIK/ICHHBIX, COAEPIKALIIUXCS B UCIIPABUTENBHBIX YUPEKIACHUSAX;

—  peuleHHss  NpOONEMHBIX  BOIDOCOB,  CBA3AHHBIX  HANPaBJICHUAMH
ONTUMM3ALIMM [TPABOBOIO MMOJIOMKEHMs 3aLLKIIIAeMBIX OCYXKICHHBIX;

— COBEpUICHCTBOBAHUS HOPM, PErilaMeHTHPYIOIMUX HHCTUTYT obecrneuyeHus
MMYHOM De30MacHOCTH OCYKJIEHHBIX, OTOBIBAIOIIMX YrOJIOBHOE HAKa3aHWE B BUIE
JIMIIEHHUS CBODOIbI.

Hoctuxenuio riybOKHX, penpe3eHTaTUBHBIX U KOHCTPYKTHBHBIX MO CBOEMY
HAYYHOMY 73HAYEHUIO M THOCEOJOTHYEeCKH BaXXHBIX BBIBOJOB HCCIIEIOBAaHHUA
CrocodCTBOBANl CHCTEMHBIM M MHTErPHPOBAHHBIH XapakTep o0bekTa W npeamera
UCCNIEIOBAHUS, KOTOPBIE JIOTMYHO CBH3aHbl € MHBIMM  METOJI0JOTHYECKUMH
AIIEMEHTaMHu PabOThI.

Mcxons w3 DOCTaBleHHBIX [eJM W 3aja4 HCCe0BaHus, Ha OCHOBE
CYLIECTBYIOIIMX HAYYHBIX B3IVIAJ0B W COOCTBEHHOrO BHJEHHUS TpoOiieMsl
O.B. Ilponuna Ha ypoBHe AUCCEpPTallMK OCYILECTBUIA KOMIUIEKCHOE HCClIeIOBaHHUE
HaYYHO-THOCEOJIOIHYECKHX %] YIOJ10BHO-HCTIOMHUTENBHBIX ocobeHHocTeH

MCCIelyeMoro  WHCTHTYTa,  MpejcTasuia  Ha  obCykjeHue  HaydyHOM
OOIIECTBEHHOCTH Psijl NPEUIOKEHHH 10 ONTUMU3AIMK COOTBETCTBYIOLIMX HOPM
YTOJIOBHO-UCTIOIHUTENEHOIO 3aKOHOJATENbCTBRA, pEKOMEH 1AL

NPaBONPUMEHHUTEABHOTO XapakTepa.



Conepxaiipiecss B paboTe HaydHble MONOKEHHS, BBIABUIA€Mble aBTOPOM IS
nyoNnMYHOM 3ammThl, 00JIAAIOT JOCTATOYHOM CTENEHbI0 OOOCHOBAaHHOCTH W
aprymeHTHpoBanHocTH. Ha ocHose ofieHayyHbIX W CHeUUaibHBIX METO0B
MO3HAHMS COLMAIBHO-IIPABOBOM JAEHCTBUTE/IBHOCTH M3Y4YeH JIOCTATOYHbIH JUIs
NPOBEJICHHOTO MCC/IE0BAHHS TEOPETHYECCKMM W OMOUPUYECKH MaTepuat,
COCTOSAIIMH W3 HAYYHBIX TPYAOB, IMOCBAIUICHHBIX nNpodieMaM MO3HAHMS,
perjaMeHTallud M peanM3allid  HMCCIeAyeMOro  HHCTHUTYTa, Pe3y/bTaToB
ueenenosanus ciyxebusix marepuanor u uH(popmammu ®CUH Poccuu, utoros
U3ydeHUst OQUIMANIBHBIX CTATUCTHYECKUX JaHHBIX O AEATENBHOCTH YUPCKIEHHH
OpraHOB YrOJIOBHO-MCIOJHUTENBHON cucTemsl 3a 2019-2021 rr. u aHkeTHpoBaHHS
480 corpynnukoB yupexaenuit 1 opranos ®CHUH Poccuu 13 28 TepputopuanbHeIX
opraHoB. ConepkaHue yKazaHHbIX HMCTOYHHUKOB (OPMHUPOBAHUA OSMITUPHYECKOM
Oa3bl  JIMCCEPTALMOHHOIO  MCCIEAOBaHMS CBUJICTENILCTBYET O  HX
PEeNpe3eHTaTHBHOCTH U IOCTOBEPHOCTH MOJy4eHHON HHPOpMaLIHH.

B juccepranmu ucnonb3yercst npejctapuTenbHas Oubiaworpadus (cnucok
TMTEPaTyphl), BKIovatonas B ceds 217 ucrounuka.

Huccepranms Hanucasa eIMHONWYHO M IPEJACTaBI€HA B BHJE CHeLHaIbHON
PYKONHCH. Ee cTpyKTypa, cocTosmas U3 BBEICHHUS, TPeX IN1aB, BKIIOYAKIINX CEMb
naparpagoB, B KOTOpPbIX OTpa)€Hbl OCHOBHBIE PE3YJIbTaThi IPOBEIEHHOIO
HCCHIC/IOBaHMS, 3aKJIOYeHMs, CIIMCKA JIMTEpaTyphl, MPUIOKEHHH, OTpaKaer
0003Ha4eHHYI0 METOI0JOTMYECKYI0O H TEODETHYECKYI0 OCHOBY AMCCEPTALMOHHOIO
uccnenoBaius.  Mexay rnaBaMM M COOTBETCTBYIOIIMMM  naparpadamu
obHapyKuBaeTcs npovHas Nnoryyeckas CBf3b, obecneyuBaionias
MOCIeOBATEIbHOCTL M3/1araeMoro Marepuasa ¥ BHYTPEHHEE €IHHCTBO BCEH
pabotsr. [punoxkenus JOrH4HO 0606LIAIOT OT/ICNBHBIE PE3YIbTaThl IMITUPHIECKOH
Gasbl MCCiIeNIOBaHMA, COJAEPXKAT KOHKPETHBIE MPEJIOKEHUS 10 ONTHMH3ALMH
COOTBETCTBYIOIIMX HOPM  YrOJIOBHO-UCIIOMHHTEIBHOIO 3aKOHOMATENILCTBA M
PEeKOMEHJaluK  [PaBONPUMEHHTENBHOIO xapaktepa. Cozepikanne auccepranuu
OTpakaeT JIOTMKY, I[OCTAaBJIEHHbIE 1e1b W 3aJlay¥  MCCIIECJ0BaHUS, HMeEeT
CTPYKTYPHOE €IMHCTBO, CBHIETEIbCTBYET O TBOPYECKOM [10/X0Je aBTopa K
paspabarbiBacMol npoGiemaruke u auuHoM Bkiage O.B. [lpouunoit B passutHe
OTEYECTBEHHOH HAyKH YrOJOBHO-HUCTONHMTENbHOTO TpaBa. Coaepianue paboTbl
OTpa)aeT W PACKpbIBAET TOJOXKEHKS. BHIHOCHMBbIC Ha 3amMTy. [IpejuioikeHHble B
AUCCEPTALMH HOBBIE DPEILIEHHS apryMeHTUPOBaHbI M KPUTHYECKH OLEHEHBI MO
CPaBHEHHIO C JIDYI'MMM WU3BECTHRIMH Hay4uHbIMH MpeanoxeHusmu. O6bem paboThl
cocragisier 209 crpanmil, 33 U3 KOTOPhIX OTBOANTCS HA MPHIIOKEHHS.

Bo sBBeaenun (ctp. 4-15) aBTOp »nacKphiBaeT AaKTyaqbHOCTh M CTeNeHb
pa3paboTaHHOCTH TeMbl, (GOPMYIHpYeT O00BEKT W npeaMeT, Lielb MW 3ajayu
JIMCCEPTALIMOHHOTO  MCCIICIOBAHMA, NPEJICTABIAET €ro  METO/0JOrHYECKYIO,
TEOPETUUYECKYIO, HOPMaTHBHO-TIPABOBY IO " IMITUPHUECKYIO OCHOBY,
JAEMOHCTPHPYET Hay4HYI0 HOBH3HY M TIOJOKEHHWS, BBIHOCHMBIE Ha 3allMTY,
MPHBOJHUT CBEJICHUS O JIOCTOBEPHOCTH PE3VIILTATOB UCCIENOBAHMS, TEOPETHYECKOM
M TIPAaKTHYECKOH  3HAYUMOCTH  MCCIeJO0BaHUs, anpobaiuu  MojyuYeHHbIX
pe3ybTaTOB. CTPYKTYpe paboThl.



[lepeas rnaBa auccepTallHOHHOrO HecreoBaHusa — «JInunas Ge3onacHOCTh
OCY’/KICHHBIX B MCIIPABUTENIBHBIX YUPEKICHUAX: YTPO3bI M TEOPETHYECKHE ACIEKTHI
obecnieyenuss» (CTp. 16-56) — cocToMT H3 Tpex naparpados.

B nepsom naparpade packphiBalOTCS TEOPETHYECKHE acreKkThl obecrneyeHus
npaBa Ha JIMYHYIO 0e30MacHOCTh OCYIKICHHBIX B MCIPABUTENBHBIX YUPEKICHHSIX.
ABTOp JOCTATOYHO apryMEHTHPOBAHO [IPOJIEMOHCTPHPOBATA MHOTOTPAHHOCTh
noHsTHs «be3onacHoCTb». BpisBiaeHB! OCOOEHHOCTH MexaHwusma obecrneueHus
NUYHOM 0e30MacHOCTH OCyKEHHBIX. Bhi3hiBaeT HayYHBIH HHTEPEC MOIXOJ1 aBTOpa
K pasrpaHuyeHuro (U3HYECKOro acrexTa JUYHON Oe30MacHOCTH OCYKIEHHOIO W
nicuxonoruyeckoro. Takum obpasom, ofHapykeHa ABOWCTBEHHAS IOPUAMYECKas
npupojsa AM4YHOHW  Ge30mnacHOCTH  ocyxaeHHoOro. [lpuBejaeHbl  aprymeHTHI
KOMILIEKCHOCTH HHCTUTYTa obecrieyeHus TMUHOM 6€3011aCHOCTH OCYKIEHHOTO.

B pamkax sroporo naparpada, B KOTOPOM aHAJM3MPYIOTCSI YTPO3bl JTHYHOM
0e30MacHOCTH OCYXKACHHOI'0, AMCCEPTAHT B IIEJIOM apryMEHTHPOBaHO MOKa3ala
coziepKaTesbHble 0COOEHHOCTH JIaHHBIX yrpo3. Cienyer 0100pUTh NpeoKeHHYIO
FPYNITKMPOBKY HCTOYHHKOB YIPO3, KOTOpbie OCYKAEHHBIE MOTYT BOCIPHHUMAT.
Cnenana ynaunas nonsitka 1mokasaTh paziddHble BHABI YIPO3 B 3aBUCHMOCTH OT
CTEIICHH HX BO3MOKHON pealu3aluy. 3aciyKHBaeT OfoOpeHHs MNpeiioKeHHbIN
KOMILIEKC Mep OrnepaTHBHO-TIPOMHUIAKTHYECKOTO, PEXUMHOI0, BOCIMTATENBHOTO U
MEIMLMHCKOro XapakTepa, HarmpaBleHHBIX Ha MUHUMM3ALMIO WIH HEeHTpaJlu3aliHio
YIpo3 JIUYHOH OE30MacHOCTH OCYKAEHHEIX, OTOBIBAIOLIMX YrOJOBHOE HAKa3aHUe B
BMJIE JIMILIEHUST CBODO .

HccrenoBanuio (pakTopoB BO3HUKHOBEHHS YIpo3 JIMYHON Ge30MacHOCTH
OCYXKJIEHHBIX B HCIIPaBUTENBHBIX YUPEXJIEHMAX TOCBSIIEH TpeTHii naparpad
1nepBoi rinapkl. 3acnyxusaer suuManus oo O.B. IlponuHoii 0 ToM, uto dakTop
CNIeyeT paccMarpuBaTh ¢ TOYKH 3PEHMS ¢r0 HCraTUBHOTO BIMSIHWA HA CHTYALMIO.
Henb3s  oboliTH BHMMaHMEM OCHOBATENBHYIO KIACCH(HKALMIO YKA3aHHBIX
(hakTopoB. ApryMeHTHpPOBaHA MO3MLMS IMCCEPTAHTA HEOOXOAMMOCTH NpPH3HAHHMS
HEJ0CTATKOB ~ NPAaBOBOIO  PEryJIMpOBaHMA  COOTBETCTBYIOUIMX  YIOJOBHO-
UCTIOTHUTENIbHBIX OTHOIIEHUH B KayeCcTBE OJHOrO (PaKkTOpPOB, CrHOCOGCTBYIOIMX
BO3HUKHOBEHHIO YIpo3 IUUYHOH ©6e30nmacHOCTH OCYXKIEHHBIX. YMO3aKIIOUeHUs
coMcKaTens 3aKOHOMEPHO oBeNH e€ K [1enecoodpa3sHOCTH BhijeneHus (GakTopoB
MOCTOSAHCTBA U (PAKTOPOB BAWSHUS, YTO M0O3BOISET MAKCHMAJILHO TOYHO HACTPOUTH
CUCTEMY  NPOQHIAKTUYECKHX  MEPONpPHSTHH, HAmpaBjieHHbIX obecrneueHue
3ALUMILEHHOCTH OCYAAEHHOIO OT Pa3IHyHOT0 POJa Yrpos.

Bropas rnasa — «Jluunas 6e30nacHOCTh OCYKAEHHBIX B HCNPAaBHTENIbHBIX
YUPEKACHMAX: [paBOBasi OCHOBA W TpaKTHYECKME acmekTb» (crp. 57-95) —
BKJIIOYaeT Jpa naparpada.

B nepsom maparpade uccneayercs npaBosasi OCHOBa obecriedeHns npasa Ha
NIUYHYI0 0e30MacHOCTh OCYKAEHHBIX B MCITPABUTENBHBIX YUPEKIECHUAX. ABTOPOM
060CHOBaHHO MpejularaeTcsi B NPABOBYIO OCHOBY OOECICYEHHS  JIMYHOMN
0e30MacHOCTH  OCYKACHHBIX BKIIOYATH MEXKAYHapoJHble akTel. CoMckartelsb
MOCJICAOBATENbHO PACKPbIBAET OCODCHHOCTH COAEPKAHHWs Kak [paB, Tak M
0053aHHOCTEH  OCYK/IEHHBIX, 00pa3yiolMX NpaBOBOM KOHTYp obecrieueHHs HX
THYHOM 6e3omacHocTH. CriemyeT noanepkarth MNpeioXKeHHe auccepranta (B



nopsinke de lege ferenda) o HEOOXOAMMOCTH COOTBETCTBYIOIIEH KOPPEKTHPOBKH
conepxkanus cr. 13 YUK PO (npunoxenne B x muccepranmm) . O6pamaer
BHUMaHHE BBISBJIEHHE HE TONBKO CreIM(pHKH IPABOBOrO peryJHpOBaHUS
CKJIQ/IBIBAIOIIUXCS YIOJIOBHO-UCTIONHUTEBHBIX OTHOLIEHWH, HO M yKa3aHWe Ha
He0OXOAUMOCTE NPUHATHA AJIMHHUCTPATHBHOT'O periaMeHTa,
PEerIaMeHTHPYIOLIEro AeUCTBHS AOJDKHOCTHBIX Ml HCIIPABUTENBHOTO YUPEKIACHNS
no obecrneyeHnio JTUYHOH Oe30MacHOCTH OCYXKIEHHBIX, OTOBIBAIOIINX JIHIIEHHE
cBobozel (npuiokenwe bk jucceprammm). Cliefyer mopmepkaTh aBTopa
OTHOCHUTEIBHO KOHKPETHM3allMH TIOpsAjKa [epeBoia OCYXAEHHON0 U3 OJHOIO
UCTIPABUTENILHOIO YUpeXKIeHHs B JApyroe.

Bo BTopoM maparpade npeamMeToM aHalW3a BBICTYMAIOT MNPAKTHYECKHE
acrekTel obecrieueHus IpaBa Ha JIMYHYI0 0€30MacHOCTh OCYKIEHHBIX B
MCTIPAaBUTEIBHOM yupeKaeHHuH. J0CTaTOuHO BBIBEPEHHBIM SIBIISETCS OOHApYKEHHE
npobiieM, CBS3aHHBIX C pealu3alMedl Mep BOCIHMTATENBHOrO (MCHXOJIOro-
TelarorHyecKkoro) u NpUHyAMTebHOro Xapakrepa. CleyeT npusHaTh NMpaBHILHOMN
TO3UIIMIO COMCKATENs 0 BXXHOCTH MOBBIMIEHHS 3 ()EeKTHBHOCTH MPOrHO3UPOBAHMUS
BO3MOXXHOCTH COBEpILCHHs NPOTHBONPABHBIX MAEHCTBHI IPOTHB OCYKIEHHBIX.
ABTOp CHpaBe/UTMBO KOHCTATHPYET psi MpoblieM, CBA3AHHBIX C MOMEIIEHHEM
OCY’K/IeHHOro B 6e30macHoe mMecTo. MOXHO NpH3HATh AOCTATOMHO PE3OHHBIMH H
JIOCTOWHBIMU  JIATIbHEAIIET0 DA3BUTHA JOBOAbI HEOOXOAMMOCTH PaCHIHPEHHS
NPaKTHKK HWHMOPMALMOHHOTO CONPOBOKIEHMs TMpolecca O6ecIeYeHns JTHIHOMN
0€e30nacHOCTH OCYK/IEHHBIX.

Tpetest rnaBa — «CoBeplIeHCTBOBaHHE OGECIIEUeHHs JIMYHON Ge30MacHOCTH
OCYKIEHHBIX B UCIPABUTENIBHBIX YUPEeKIEHHUsX» (cTp. 96-125) — oxBarbiBaeT aBa
naparpada.

B 1enoM apryMeHTHpOBaHEI TpeoKeHHs 110 ONTHMH3AIMM HOPMATHBHOIO
peryIMpoBaHHs obecriedeHHs npaBa Ha JIMYHYIO GE30MacHOCTh OCYKIEHHBIX B
UCTIDABUTENBHBIX YUPEXKICHHSAX, M3IIOKEHHbIe B NepBoM maparpade. Obpamaer
BHUMaHHE OOOCHOBaHHAs TMO3MIHA O HEOOXOAMMOCTH ONTHMH3AIMH psija
MOJ3aKOHHBIX TpPAaBOBBIX 4KTOB. BBI3BIBAIOT HAy4HBI MHTEpeC OBOABI O
LeNecoO0pa3HOCTH  aKUEHTHPOBATH BHUMaHWe Ha paboTy ¢  JHIAMH.
YTpoXKaloUMMK JIHYHOH Ge30MacHOCTH OCYKAEHHBIX. JJOCTATOYHO IEePCEeKTHBHEI
MPEIVIOKEHAS O HEOOXOJAMMOCTH ONTHMM3AIMH CHCTEMBI JUCIMILTHHAPHBIX
B3BICKAHHMH, NMPHMEHSEMBIX B OTHOLICHWM OCYXKICHHBIX. B 1enoM ompasjsiBaer
JIOTHKY BCEr0 HCCIEJOBaHHMS HAJIHYHE B TEKCTe MNPEIOKEHHH MO BHECEHHIO
W3MEHEHMH W JjononHenuit B Denepanbubiii 3akoH ot 12 aBrycra 1995 roaa
Ne 144-03 «O6 onepaTHBHO-PO3BICKHOM [1eSTETEHOCTIY.

B 3aKJIIOYUTEIbHOM naparpade HCCIIeYIOTCS HarpasJieHHs
COBEPIICHCTBOBAHHA NPAKTUKH OOecrieyeHus MMYHON 6e30MacHOCTH OCYKIeHHBIX
B MCHPABUTENLHBIX  YUPEHKACHUAX. JIMCCEPTaHT MPaBHIBHO KOHCTATHPYeT
1eleco0Opa3sHOCTs  BBOJA CHENMANBHBIX OTYETOB, KOTOPbIe TIO3BOJATH ObI
dhopMupoBaTh 0OBEKTHBHYIO OlEHKY OOIIel 0GCTAHOBKH B y4pexaeHuu. ABTOp
BEPHO YKa3biBaeT Ha OCOOCHHOCTM peanM3alli YroJOBHOW OTBETCTBEHHOCTH B
OTHOLUEHUH OCYXK/IEHHBIX, COJAEPKAIIMXCH B HCIPABUTENBHBIX YYPEKICHHUSX H
AOIYCTHBIIUX COBEPLICHUS MPECTYIIEHHH NPOTUB JIMYHOCTH. Pe30HHBIME BHAATCS



NPEUIOAKEHHBIE MCPOIPHUATHA MO NPEAYNPEKIACHUIO JECTPYKTUBHOIO MOBEACHUSA
OCYKJIEHHBIX, OTOBIBAIOIINX JTMILIEHHE CBOOO/IBI.

C DonoXHUTENbHON CTOPOHLI MOJKHO OTMETHTB, YTO CBOM BBIBOJBI H
NpeUIoKEeHHs JUCCEPTAHT YAa4YHO W CBOSBPEMEHHO MOJKPEIUISeT pe3ybTaTaMu
AHKETHPOBaHUsA COTPYAHMKOB Yyupexnenuid u opranoB D®CHUH Poccun, uyto
MOBBIIIAET WX HAYYHYIO PEMPEe3eHTaTUBHOCTh U IPAKTHYECKYIO 060CHOBaHHOCTS.

B zakmoyenuu (ctp. 126-150) aBtop, moasojas obmHe  WMTOTH
JIUCCEPTALIMOHHOIO MCCTIEI0OBAaHUA, U3/1araeT JOCTUTHYThIE BBIBOBI, (hOpMYyIHpyeT
NPeAIOKeHNHs TEOPETUYECKOro, IPaBONPUMEHUTEIBHOTO M 3aKOHOTBOPYECKOTO
Xapakrepa.

Takum ob6pa3om. npoBeeHHas auccepranroHHas pabora npejcrasiser codoi
TBOPYECKOE ¥ CAMOCTOATENILHOE UCCIeI0BaHHe, OTIHYACTCs OOLINPHBIM CIIEKTPOM
MCClIe/lyeMbIX BOMPOCOB M YMEHHMEM aBTOpa MWCIIOJNb30BaTh IIHPOKYH) TraMMmy
METO/IOB ~ HAY4YHOTO  TIOMCKA,  XApaKTepU3yeTcs  OCHOBATE/NbHOCTBIO U
apryMEHTHPOBAHHOCTBK) ~ BBIBOJIOB,  MCIIONIb30BAaHHEM  JIOCTATOYHOIO  H
Penpe3eHTaTUBHOIO TEOPETHYECKOr0 M SMIUPHUYECKOro Marepuana W HMMeeT
NOIDKHYIO anpodatuio pe3ynbTaToB UCCiieOBaHts.

BMmecre ¢ Tem. npu Bcel OYEBMIHOM COCTOATENBHOCTH W 3HAYAMOCTH
pe3yabTaTOB MCCIE/IOBAHUSA, OTHENbHbLIC TONOKEHHS JMUCCEPTAlMH BbI3bIBAIOT
4YacTHbIC 3aMCYaHUs,

. Bb3pIBaeT KPUTHKY TMOHATHE NMYHON G€30MAaCHOCTH OCYKAEHHBIX B TOM
YacTH, YTO Yrpo3sl JUYHON ©Oe30MacHOCTH, CHOCOOHBI «HAHECTH Bpea HX
(pu3nuecKOMy M IICHXONOTHYECKOMY COCTOSHHIO M TIPMHECTH WM HPABCTBEHHBIE
crpaganus» (crtp. 27). Ho Benp HeKoTOpbie yrposbl MOTYT OBITh CONPSKEHBI C
MPUYHHEHUEM MAaTEPHabHOrO M (MiM) (UHAHCOBOrO Bpeia OCYKIEHHOMY.
CnenoBatensuo, uenecoobpasHO HMX TakKe BBECTH B KpPYr yrpo3. KOTOpble
YCTPaHSIOTCs NpU obecnedeHns THYHOH §e30MaCHOCTH OCYKICHHBIX.

2. JIMCKYCCHOHHBIM ~ BHJMTCS  MHEHME COMCKaTelli O TOM, 4TO
«npOMUIAKTUYECKYIO (YHKIMIO B TPEIOTBPALIEHHH TIPECTYIUICHHH B MecTax
JIMIIEHHST  CBODOJBI  BHITIONHAIOT MEPLI  YTOJOBHO-NPABOBOIO M YIrOJOBHO-
MCTIOJTHUTENIBEHOIO  XapakTepa» (CTp. 03). MOCKOIbKY HHbIE OTPAC/HEBbIE HOPMBI
TAKAKe MOTYT MCTIONL30BATLCS IS peany3aiuui nanHo# npoduiaktiku. Hanpumep,
Mepbl AHTHKOPPYNLMOHHON 0e30MacHOCTH OCYKAEHHBIX COJIEPXKATCsl B HOpPMAax
aHTHKOPPYIMIIHOHHOTO  3aKOHOZATEeNbCTRA.  Takke B HeNsX NpodUIaAKTHKH
MPECTYMIEHWH C AJMWHUCTPATUBHOH [PEIOJIMLIMEN, KOTOpBIE TaKKe MOTYT
COBEpLIATLCS B MeCTax IMLieHust CBOOO/IBI, HEOOXOAMMO MCIIOIB30BaTH HOPMBI
Konekca Poccutickoii enepaiu 06 aiMyHUCTPaTHBHBIX MPABOHAPYLIEHHSX.

3. Ilpu oOuwei 0cTaTOYHO BECOMOW apryMeHTalMM JUCCEPTaHTa o
eecoobpasHOCTH  NpW  TUIAHHPOBAaHAH  NPOQUIAKTHKH  JIECTPYKTHBHOTO
MOBENEHHUs  CPeJIi  OCYKIEHHBIX «[OCTOSHHO BHOCHTH B  IJIAHHPOBAHHE
COOTBETCTBYIOLIME W3IMEHEHHMA U JononLenus» (ctp. 124) Bce ke He coBCeM SICHO O
KakuX «H3MCHCHMAX W JIONOJHCHHUAX» HWJAET peYyb W KaK OHU OTpaKaio
MEpPOIpPHUATHA, NPOBOIMMEIE B «LeNIX yHudukauun tpebGoBaHuii no opraHu3aLuu

paboTel B 4acTH NpemynpekieHus JecT)VKTUBHOTO TOBEAECHUS OCYAIEHHBIX K
JIMLIEHUIO CBODOIB: (eTp. 123)?



Opnnako ykasaHHEIE 3aMEYaHHS HOCAT CHOPHBI M PEKOMEHIATENbHbIN
Xapaktep. B Uenom mpoBejeHHOe  HCClENOBAHME MMEET MPAKTHYECKYIO
3HaYUMOCTh. M3lI0XeHHbIe B MCCePTallAM BBIBOALI U MPEMLIOKEHUs MOTYT GBITH
MCIIOJIb30BaHbl B TMPAaBOTBOPYECKOH W MPABOIPUMEHHMTEIBLHOM JAESTENHHOCTH, B
y4ebHOM Tnpoliecce IOPHAHYECKHX 00pasoBaTelbHBIX OPraHM3alMifi U B HAyYHO-
HCCIIeIOBATE/ILCKOM paboTe NpH JanbHeleM H3ydeHuu npobieM obecneyeHus
NUYHON GE30MaCHOCTH OCYK/IEHHBIX, OTORIBAIOLUINX YTONOBHOE HAKA3aHHE B BHJE
JHILIEHHS CBOOO/IbI.

CrpykTypa ¥ cojiepaHHMe IHUCCEPTAUMKM CBHAETENBCTBYET O Hay4HOM
COCTOSATENILHOCTH M HOBW3HE TPOBEICHHON0 MCCAENOBAaHHS, O €ro AOCTATOYHO
BBICOKOM HayYHOM YPOBHE H BIIOJIHE OTPEIENeHHOM NPHUKIAJHOM 3HAYCHHH.
BoiBozbl W npejuiokeHus  aBTOpAa  CrIOCOOHBI  MOCHYXKHTH  PACIIHPEHHMIO
TEOPETUYECKMX TMPEICTABICHUH O mnpobreMax W MNepcerneKkTHBax ONTHMH3ALUK
PaBOBOrO peryiupoBanus obecriedeHus JTHYHOH OE30MACHOCTH OCYK/ICHHBIX,
OTOBIBAIONIMX YTONOBHOE HAKA3aHUE B BHJIe THIIIEHUS CBOGObI.

Copepanne aBropediepata COOTBETCTBYET COJAEPKAHHIO JIMCCEPTALIAH.
ABTOpedepaT aucCcepTalliM M CaMO MCCIic/I0BAHHE HAMMCAHBI XOPOLIAM Hay4YHBIM
A3BIKOM 0e3 Kakux-1ubo CTHIMCTHYECKHX MOrPEIHOCTeH M opdorpabHyecKux
ownbok. Ony6nukoBanHbie paboThl COUCKATENS OTPAKAIOT OCHOBHBIE BBIBOBI
NPEeNIOKECHHS, H3J0KEHHbIE B JMCCePTAUMOHHOM HccaenoBaHud. (OCHOBHBIE
pe3ynbTaThl MPOBEACHHOIO UCCIIEA0BAHMS [TPOIIIM anpoOalnio, YTO BLIPA3UIOCh B
ABAJLIATH TpeX OnybIi¥KOBAHHBIX ABTOPOM JTHYHO (MSTh — B COABTOPCTRE) HAYUHBIX
CTaThsiX ¥ Te3ucax, HIeCTh U3 KOTOPhIX ONYVOIMKOBAHbI B PEIEH3HPYEMBIX HAYYHBIX
W3IaHUSAX, PEKOMEHJIOBAHHBIX Beicineii  aTTecTalMOHHON KOMHCCHEH TIpH
Munscreperre obpazosanust ¥ maykum Poccuiickoir Depmepaiun, B KOTOPBIX
HOIDKHBI ObITh OMyOIMKOBaHBI OCHOBHEIC HAy4HbIE Pe3y/bTaThl JAMCCepTAlHii Ha
COMCKAaHHE YYCHOH CTETIeHM KaHMIW/laTa payK, HAa COMCKAaHHe YYEHOH CTeneHH
JlokTopa Hayk. B Texcre muccepraiyu v onyGIMKOBAHHBIX paboTax COMCKATENb
AeNaeT [paBOMEpHbIe 3aMMCTBOBAHMS. MNPAaBUIBHO OQOPMISET CCHUIKM Ha
COOTBETCTBYIOIIME HayuHble pabOTBl M VKa3bIBAeT HCTOYHHMKM 3aWMCTBOBAHMS
MCHIONB3YEMbIX PE3YNbTATOB HAY4YHBIX HCC/IE/lOBAHUH, TPOBEJCHHBIX APYIHMH
aBTOpPaMH, B TOM HHC/I€ yKa3biBas X B OUO/IHOIpadMuecKoM CrIHCKe.

Takum 0bpasom, n3yyeHne TekcTa Jrcceprauum, NOAroToBneHHoro I IpoHnHOM
Onbru  Bnamumuposubl Ha TeMmy: «OfecneyeHHe IH4YHON 6e30MacHOCTH
OCYXJICHHBIX B WCOPABHTENBHBIX  YUPEKJICHUAX:  TEOPETHKO-NPUKIAIHOE
MCCIIe[IOBaHHE» W [IPEACTABIEHHON Ha COMCKAHME YYEHOH CTerneHu KaHaujara
IOpHAHYECKHX Hayk 10 cnenmaibioct  5.1.4. YronoBHO-11paBoBbie HayKH,
MO3BOJIAET  KOHCTATHPOBATBH, 4YTO  WCC/IE/lOBAHME OTBevYaeT TpehOoBaHHMSM,
NpeaAbABIAeMbIM K  110400HOr0  pona  pabotam, npencrasinser  coboit
CaMOCTOSTE/IbHOE 3aKOHYEHHOE TEeOpeTHYeCKOe HCCIeOBaHHe, OCHOBaHHOE Ha
OonbIOM MO 0OBEMY IMITHPHYECKOM M TEOPETHYECKOM Matepuale, Pe3yiihTaTsl
KOTOPOro NMPOLLTA COOTBETCTBYIOLLYIO anpodaluio.

M3iioxkeHHOe 103B0IISET CACNATH BHIBOI O TOM, YTO AuccepTaius [IporuHo#H
Oneru  Bnanumuposubl 1o  Teme: «(O0ecnedyeHre NHYHON 6GE30MACHOCTH
OCYXKICHHLIX B HWCNPABUTENBHBIX  VHPEKICHUAX:  TEOPETHKO-NPUKIIALHOE



UCCIIEIOBAHWE» TPEJCTABISET 3aBEPIICHHYI0O M CaMOCTOATENBHYIO Hay4HO-
KBaNMM(pUKAHOHHYI0 paboTy, COIepKallyld CaMOCTOSITENLHOE TBOPYECKOE
pelieHne TEeOopeTHYeCKMX M TNPAKTHYECKHX 3ajad, HMEIOUIMX CYIIEeCTBEHHOE
3HAQYE€HWE I8 pPa3BUTHA  HAyKd  YIOJIOBHO-UCIIOJIHUTEIBHOINO  IpaBa,
COOTBETCTBYIOIIEN0 3aKOHOAATENbCTBA M MPAKTUKH, IMOJHOCTBIO COOTBETCTBYET
TpeboBaHUSAM, NPEAYCMOTPeHHbIM NyHKTamMu 9-14 [lonoxkeHus O TPUCYKAESHUH
YYEHBIX CTENeHeH, yTBep)KaeHHoro nocranopinenueM [IpaBurensctBa Poccuiickoi
®enepaumu o1 24 centadps 2013 roma Ne 842, npenbsBiseMbIM K AUCCEPTALMAM
Ha COMCKaHME YYECHOM CTeNneHM KaHauaara IOpUAMYEeCKHX HayK, a e€ aBTop —
Ilponuna Onera BrnagumMupoBHa 3aciyKHBaeT TNPHCYKAECHUS HCKOMOH Yy4YeHOU

CTEIEHH KaHJMJaTa HOPUAMYECKUX HAyK 1o cnenuaabHocTH 5.1.4. YromoBHO-
IIpaBOBBIE HAYKH.

OT13BIB BeTyleii OpraHU3al|y MOArOTOBUIIN:

- npodeccop kadeapsl yrojloBHoro npasa u kpumunonoruu Cu6lOU MBJI Poccun
Jaokrop ropuaudeckux Hayk (12.00.08 — yronoBHoe npaBo M KPHUMHHOJIOTHS;
YTOJIOBHO-UCIIONIHUTEIBHOE TNpaBo), noueHT Temnsmue [laen Bnagumuponuy
(660131, r. Kpacnospck, ya. Pokoccockoro, a. 20, ten. +79135354478, ampec
3JIEKTPOHHOM no4Thl: pavlushat@mail.ru).

- JoLeHT Kadenpsl yronoBHoro npasa ¥ kpumuHonoruu CublOM MBJI Poccun
KaHauaar ropuaryeckux Hayk (12.00.08 — yromoBHOe npaBo M KPHUMHHOJOTHS;
YTOJIOBHO-UCTIOIHUTEIbHOE TMpaBo), nAoueHT TokmanueB Jlennc BanepreBnu

(660131, r. Kpacrospck, yn. Pokoccockoro, n. 20, ten. +79607651076, ampec
311eKTPOHHOH nouThl: den_tok@mail.ru);

Ot3piB ob6cyxmeH u onobpeH Ha 3aceiaHud Kaeapsl YroJOBHOTO MpaBa H
KpUMUHOJIOTMH ~ CHUOMpPCKOTO  JOPHUIMYECKOr0  HHCTHTYyTa  MHHHCTEpCTBA
BHyTpeHHHX Jen Poccutickoit Penepaunu 29 mapra 2023 roaa, mporokon Ne 17.

Hayanbuuk kadenapsl yronoBHOro mnpaBa W KpHUMHHOJOIHH PeepalbHOrO
FOCy/IapCTBEHHOI'0  Ka3€HHOro  00pa30BaTeNbHOIO  YYPEKIEHUS  BBHICIIEro
obpaszoBanus «CHOMPCKMH IOpDUIMYECKHH WHCTUTYT MMHMCTEPCTBA BHYTPEHHMX
nen Poccuiickoi Denepaiiuny» KaHAWJAT IOPHIAYECKUX HayK, JOLEHT

ManskoB Cepreit Muxaiiiosuy
29 mapra 2023 roza o

DenepanbHOE rocyI4PCTBEHHOE KazeHHOe 00pa30BaTeNbHOE YUPEKIECHHE BBICIIErO
obpa3oBanus «CHOMPCKUH IOPHIMYECKHH HHCTUTYT MUHHCTEPCTBA BHYTPEHHMX
nen Poccuiickoii @enepayny. TNouropsisampec: 660131, KpacHospekuii kpaif,
r. Kpacnosipck, yi. Pokoccosckoro, 2 ~"$‘}f’“‘“' i,

Tenedon: (3912) 22-41-10, 22-41-2

DnexTponHas nouta: sibli@mvd.gly 71/ ¢ y
Caiit opraamsaiuu: https://cu6io Mah,ﬁ&
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