OT3bIB
OPULHAJIBHOTI'O OIIIMOHEHTA
Ha auccepraiio [Iponunoit Oneru BraguMuposHsl Ha Temy:
«ObecrieyeHne TUYHON GE30MaCHOCTH OCYkKIEHHBIX B HCTIPABUTE bHBIX
YUPEeKACHHUAX! TCOPETHKO-IIPUKIAAHOE UCCIICIOBAHHUEY,
MPEeACTaBJICHHYIO HA COMCKAaHUE YYEHOM! CTeleHH KaHauaaTa IopUAHIeCKUX HayK

1o cneuranbHoCTH 5.1.4. YronoBHO-NpaBoBbIe HAYKH (FOPHIHYECKUE HAYKH).

JMuccepraunonnas pabora [lponunoir O.B. «OGecneuenue JIHYHOI
0e30MacHOCTH  OCYIKAGHHBIX B  HCTPABHMTE/bHBIX YUPEKICHHSX: TEOPETHKO-
MPpUKIAZHOE WCCIe0BaHWE» TIOCBAlEHA, B MEPBYIO Ouepeilb, HCCIEN0BaAHMIO
aKTyaJbHbIX BOIPOCOB HayK# YTOJIOBHO-UCTIOTHUTEIBHOTO npasa.
OPUEHTHPOBAHHLIX Ha Oosiee S (eKTHBHOE HOCTHKEHHE LeJeH  YroJOBHO-
HCIOJHUTENIBHOTO  3aKOHONATENbCTBA  —  WCHPABIEHHUS  OCYXJIEHHBIX U
MPEIYNpexIeHUs COBEPILICHHS UMH HOBBIX npectyruieHui. OaHaKko haKkTHYECKH T4
npobiieMaThKa TakKKe 3aTparuBaeT yroJOBHOE MPaBo (B YACTH OLEHKH MOBEAEHHUS
OCYWJICHHOTO NPy NPUHATHH PEILIEHUs 00 ero yCI0BHO-I0CPOYHOM OCBOOOKIECHMH ).
KPUMHHOJIOTHIO  (OTHOCHTENEHO B [ENOM  NPO(UIAKTHYECKOTO MOTEHLHAA
HaKa3aHWs B BHJE JIMILICHHS CBODO/bI, B TOM YHCIE MpEeAyINpekIeHHs] Pa3THYHbIX
HapyLIEHMH OCYIKIEHHBIX), ONEPAaTHBHO-PO3BICKHYIO AEATENHOCTh (B KOHTEKCTC
obecrieyenus (e30MacHOCTH /ML B HCHPABMTENBHBIX YUPEKICHUSAX, BKIIOUAS
MOCTAaHOBKM OCYXkJICHHBIX HAa COOTBETCTBYIOLIUE MPO(UIAKTHIECKHE YUETHI, U T.J1L.

B Teopun yromoBHO-MCHIONHWTENBHOrO mMpaBa 0 HACTOSIIEIO BpPeMeH}:
BOMpocam obecrieyenus NTHYHOM Ge30MacHOCTH OCYKACHHBIX B HCTIPABHTEIBHbIX
YUPCKIACHUAX YACTSIIOCH HEAOCTATOYHO BHUMaHus. Ha 3akoHoaaTe IbHOM ypoBHe, 1
MO/I3aKOHHBIX aKTax W B NPaBOINPUMEHHTENBHON [AEATEeNbHOCTH OKOHYATENbHO HE
SICCH  MepeveHb Mep, MpHHMMaeMbIX 0s obecreyeHuss JHYHOM Oe30nmacHOCTH
OCYXKJACHHBIX, OTCYTCTBYET NpOLELypa NPUHATHUA pellieHHs 00 WX NMPUMEHEHHM I
T.J., @ MCCIIETyeMbIH MPaBOBOH MHCTUTYT HE B3aMMOCBS3BIBAETCS C MUCIPABIEHUEM

OCYIKIOEHHBIX U NMPEAYTIPEIKICHUEM COBEPILIEHUS UMM HOBBIX npecrymneum‘«i. B 1o we

B4-1S 47 o1 2B




BpeMs COMCKaTeNb NPaBU/IbHO oOpalliaeT BHHMaHUE Ha TO, YTO B YCIOBHUSX M30IISLIHI
ocyluectpienue  3Qp(PEKTUBHONH CaMO3ALIUTHI  OCYXKAEHHBIX [PAKTHYECKH HE
MPEJCTaB/IAETCS BO3MOXKHBIM, OCODEHHO € YYeTOM HMX MPEUMYLIECTBEHHOIO
COIEp/KAHUS B OOIIEHKUTUSIX HMCIIPABHTENBHBIX YYPEKIAEHHH, BBHICOKOrO YPOBHS
JIATCHTHOCTH MHOIMX TPECTYMJIEHUH M HMHBIX NPAaBOHAPYLIEHUH OCYKIEHHbIX.
Ha/IM41si MHOTOYMC/ICHHBIX KOH(DJIUKTOB B UX Cpejle, B TOM 4ucie 00yCIOBIEHHbIX
PacnpoCcTPaHEHHOCTBIO  TPAJMUMHA  KPUMMHANBHOW  CYOKYJbTYpBbl, M  JPYyrux
00CTOSATEINILCTB.

3aciyKMBaeT CepPbe3HOr0 BHUMAHMS C TOUKM 3PEHHS TEOPHH YTOIOBHO-
MCMOJTHUTENBHOTO  MpaBa, @  TakXke  [paBOBOIO  peryJMpoBaHus ¥
IPABONPUMEHHUTEIHON TMPAKTUKU MPEUIOKEHUS O KIACCHPHUKALMH YIpo3 JHUYHOI
OE3001aCHOCTH,  COBEPLIEHCTBOBAHMM  [PAaBOBOrO  TMOJOKEHHMS  3alMILAEMbIX
OCYX/IEHHBIX, B  TOM  YHC/IE  SB/SIOMIMXCS  YYACTHHKAMH  YTOJIOBHOTO
CYZIOTIPOH3BOJICTBA, H MOJHOMOYUI COTPYAHHKOB YUYPEKIACHHH M OPraHoOB YroOJOBHO-
HCTIONIHUTE/IBHOM CHCTEMBI, ONpe/IeNIieHHH KOMIUIEKCHOM CHCTEMBI MPABOBBIX M HHbIX
Mep 1o obecneyeHnIo GE30MacHOCTH OCYKAEHHBIX W MPEAYNPEKACHHIO COBEPILICHMS!
MPECTYMICHWH M  MHBIX [PABOHAPYLIEHWH OCYKIAEHHBIX B  HCIIPABHTEIBHBIX
YHPeHAeHUAX. ITO NO3BOJINUT, C OAHON CTOPOHBI, BO3/IEHCTBOBAThL HA OCYKICHHBIX B
KOHTEKCTE MPEeAyNpexaeHUs MX NPaBOHAPYIIAIOUIEro MOBEIEeHUs, a C JPYrol -
obecrieunts  6€30IACHOCTH  BCEX  JIML,  HAXOAALIMXCS HA  TEPPHTOPH
HCTIPABUTENIBHBIX YUPEIKICHHA.

Huccepraunonnyio paboTy OT/IHYAET HYeTKO BBIPAKEHHbI KOMIIEKCHBII]
Xapakrep. Panee wuccnemoBatensiMu 9TOM 1po6GIEMAaTHKH aKLEHT jenajics Ho
OT/IC/IBHBIX aclieKTaX obecneyeHus mpasa Ha JIMYHYIO 0€3011aCHOCTh OCYKAEHHbIX i
MCTIPABUTENIBHBIX YYPEKACHUAX BHE KOHTEKCTAa O HEOOXOJMMOCTH JIOCTHIKECHHS
LieJieH YTOJI0BHO-HCIIOIHUTEIBHOTO 3aKOHO1aTe IbCTBA.

OcoOpiii  uHTepec B paboTe mnpeiCTaBAsSeT HCCIeNOBaHHE Mpobe
obecrieuenus TUYHON Ge30MacHOCTH 0cOBOii KAaTeropum OCYKACHHBIX K JIMILEHHIC

CBOGOllbl, ABJIAIOMUXCS YHaCTHHKaAMH YIOJIOBHOIO CyIOIIPOXU3BOACTBA.



Beuny ykazaHHOro, aKTyalbHOCTh TEMBI HCCJIEI0BAHHS OYEBHIHA M JOIKHbBIM
00pa3oM rpejcTaBieHa COUCKaTeeM.

MeTo/0/10rHYHOCTL  OCHOBBI  AMCCEPTALIMKM  TMO3BOJHJIA  aBTOPY  YETKO
pPaccMOTPETh MPEAMET, 1eNb U 33/1a41 UCCIICIOBAHUS U YCNEIIHO pealin30BaTh CBOM
3aMBbICel.

B pabore nposeneHo wu3yueHHe 3aKOHOAATENbCTBA, TEOPUM M IPAKTHKY
obecrieyenus MMYHOI 6€30MaCHOCTH OCYK/ICHHBIX B HCIIPABUTEIBHBIX YUPEKICHUSX.
M3yuenbl coBpeMeHHBIe B3IJIsi[bl Ha aHAIM3MpyeMble MPOOJIEMbl CIIELHATHCTOB B
001aCTH IOPHUCIIPY JEHIINH, ICUXONOTHH U JAPYTHX HayK.

Heobxoamumo OTMETHUTh 3HAYUTEIBHYIO IMITUPHYECKYIO bazy
AUCCEPTALHOHHOIO HCCael0BaHUA. ABTOPOM YCIEIIHO MCIOIB30BAaHbI Pe3yJbTaThl
pasiii4YHbIX CODCTBEHHBIX HWCCIEJOBaHMHW, B TOM 4YMC/I€ AHKETHPOBAHMsI
cotpyanukoB ®CHUH Poccun.

Hayunas HOBW3Ha JuccepTaiyy 3aKiodaeTcs B (JOPMYTHPOBAHUH KOMIUIEKCH
OpPraHu3alHOHHO-IIPABOBBIX MEP MCIPABUTENBHOTO M NPeayNpeAuTeNbHOIO
BO3JACHCTBUS Ul TMOBBIICHUST d()PEKTHBHOCTH peajn3alii MpaBa Ha JHYHYIO
Oe30macHOCTb OCYXKIAEHHBIX B UCTIPABHTENBHBIX YUpekIeHUsX. [ToOMHMO Tpovero.
B pabote mnpemiaraeTcs KOHKPETU3MPOBaTh TMOPANOK HA3HAYCHMS, M3MCHEHMS
(IOTIONHEHMsA) MM OTMEHbl Mep MO0 ODecrneYyeHHIo JHYHOM  0e30macHoCT
OCYIKJICHHBIX K JIMIIIEHHIO CBODOBI.

[Iponuna O.B. mpemnaraer aBropckue pefakiu ¢ejiepaibHoro 3akona «()
BHECEHMM  W3MEHEHWH B  YIOJOBHO-UCHONHUTENbHBIH  Kojeke Poccuiickoi
Genepauyin 1 DenepanbHbiii 3aK0H «O0 ONEPaTHBHO-PO3LICKHOMN [EATEALHOCTHY MG
BOTIPOCAM  COBEPIICHCTBOBaHHMA oOOECleYeHusi npaBa Ha JH4YHYW Oe3omacHOCTh
OCYIK/ICHHBIX B HMCTPAaBHTE/IBHBIX YUpexAeHUsX», npukaza PenepanpHoii cnyxOni
HeroliHenus:  Hakazanui  Poceun  «OO0  yTBepkaeHMM ~AAMHHUCTPATHBHOTO
pernamenta MejepanbHoii CcnyKObl MCIIONHEHWsS HAKA3aHUM 110 HCIOJHEHUIO
rOCYyAapcTBEHHOW (QYHKUMH 1O o0ecneyeHnio Oe30MmacHOCTH  MOTEPHEBIIMX.
CBUJICTENIEH M HMHBIX YYaCTHUKOB YrOJIOBHOTO CYIONPOM3BOJACTBA», a TAaKXKe Pl

npuka3oB MunucTepeTBa toctuin Poceniickoii Menepaumu.



CouckaresneM TaKke NPUBOAMTCS Psiil NPUMEPOB M3 MPAKTHKH H CHOCOOLI
paspelieHnss NpoOJeMHBIX CHUTYalMi COTPYAHMKAMH YYpEKIEeHHH U OpraHos
YFOJIOBHO-HCTIOTHUTENIBHOM CUCTEMBI, YTO TAK)KE TIOJOXKHUTEIBHO XapaKTepU3yeT ero
KaK COCTOABINIErOCs MCCIIe10BaTENs.

Teopernueckas © mnpakTHYecKkas 3HAYMMOCTb MHCCIIEJOBAHUSI OYEBUJIHbI.
Beigsunyteie  [Iponunoit O.B. pexkomeHpauuy ¥ NpemIOKEHHUS HOJHOCThIC
000CHOBaHBI, JOCTOBEPHbI, UMEIOT HAYYHYIO HOBU3HY, a TaKKe OyAyT MOJIE3HbI /i
HayKH M NPAKTHKH.

[lonoxenus,, BBIHOCHMBIE Ha 3alUUTY, HMEIOT HEOOXOAMMYIO TEOPETHYECKYH)
apryMeHTalkl0 M MpakTUYecKoe o000CHOBaHWE, M, HECOMHEHHO, 3acCllyKUBaK'|
nojiepkku. OHK 000ralaoT Hay4yHble 3HAHHSE OTHOCUTEIBHO ODecrieYeH s TMIHO
0e30MacHOCTH OCYKJICHHBIX B MCIIPABUTENbHBIX YYPEXKIEHUSAX, B TOM HHCIE &
KOHTEKCTe  NOBbIIIEHUS  P(EKTUBHOCTH  TPEAYNpPeXkKACHHUS  COBEPLUCHHS
NPeCTYIJIEeHUH W  MHBIX TPAaBOHAPYIIEHWH OCYXJIEHHBIX B HCHPaBHTEIbHBIX
YUPeKACHUAX.

ABTOp CMOTI' IPOBECTH LIMPOKYIO anpoOaluio pe3yabTaToB HCCiefoBaHus. |
YaCTHOCTH, OCHOBHBIE [IOJIOKEHMS, BBIBOABI W PEKOMEHIALMH IUCCepTalnl
AOK/IAABIBAIACH HAa 12 MEXKIYHapOIHBIX ¥  MHBIX HAyYHO-TNPAKTHHECKMX
MEPOTIpUATHSX, TIpoBeJIeHHbIX B Poccuiickoii Menepaumu u Pecnybnuke benapyct.
W3JI0KEeHBI B 23 myONMKalUsIX, B TOM YUCIIE B 6 CTAThAX B PEIUEH3UPYEMBIX HAyUYHBbIX
W3laHuAX, pekomeHayembelx BAK npu  MuHucTepcTBE HaykKM W BBICLIETO
oOpasosanus Poccuiickoii Menepaun, B KOTOPHIX JOMKHBI ObITh OMYOJIMKOBAHL!
OCHOBHbIC Hay4HbIe pe3yJbTaThl AUCCEPTALMH HA COMCKAHHME YYEHOH CTeneHy
KaHJinjara HayK, Ha COMCKaHHWe YYEHOM CTeleHH JOKTOpa HaykK, a Takke B | yueOHOM
nocoduu.  PesynbTarhl  IUCCEPTALIMOHHONO  MCCIEAOBAHMS  BHEJAPEHBI I
oOpasosatenbHblii npoiece 4 obpasosarensueix yupexaeHuii ®CHUH Poccuu, o
TAK)Ke B IPAKTHYECKYIO JIEATEbHOCTh 3 TePPHUTOPHAIIBHBIX OPraHOB M LEHTPAIBHOTC

annapara @CHUH Poccun. 30 Takxke JONMONHHTEIBHO MOATBEPIKAAET TEOPETHUECKHI!

M NPAaKTUYECKUH XapaKTep HCCiel0BaHuUs.



HuccepraioHHOe HCCeJ0BaHHE COCTOMT U3 BBEJICHHUS, 3 IV1aB, 3aK/IOYEHHSI.
CIIUCKA MCTIONB30BAHHOM JIMTEPaTyphl U 6 NPUIIOKEHHIA.

Bo BBenenunm aBTrOp 000CHOBBIBAET BHIOOP TEMBI HCCIIEIOBAHUS, €¢
aKTyallbHOCTh, HOBH3HY, 00O3HAyaeT CTENeHb Hay4yHOU pa3paboOTaHHOCTH TEMBI
HCCIIEIOBAHUSA, €10 OOBEKT U MpeaMeT, LelH U 3aa4y, PaCKphIBaeT TEOPETUYECKYIO.
METOJIOJIOTHYECKYI0, HOPMATUBHYIO, OJMIUPUYECKYIHD OCHOBBI  HCCIEIOBAHMSI.
0DOCHOBaHHOCTL M JIOCTOBEPHOCTh HAy4HBIX TMOJIOKEHHH, TeopeTHyeckoe W
PaKTUYECKOe 3Ha4YeHHe, (OPMYITHPYET OCHOBHBIE T[IOJIOKEHUS, BBIHOCHMbBIE HA
3alUMTYy, @ TaKXKe TNPUBOAMT JaHHble 00 anpobauuK W BHEAPEHUH pe3ylbTaToOR
MCCIIE/IOBAHUA M €T0 CTPYKType. B nepBoii rinase auccepraiyyi NpeuMyLIECTBEHHO ¢
TEOPETHYECKON TOYKM 3pEHHs PacCMaTPUBAIOTCS Pa3lIMYHBIE ACMEKThl HHCTHTYT
JIMYHOH 6€30MacHOCTH OCYK/IEHHBIX B MCIPABUTENbHBIX YUYPEKIAECHHSX, BO BTOPOii
rnaBe — HCCIEAYeTCs €ero IpaBoBasi OCHOBAa W NPAaKTHYECKHE  aCIeKThl
OCYIIEeCTBIICHUS,, B TPeTbeH — IPEIaraloTcsi Mepbl MO ero COBEPLICHCTBOBAHMIO.
[lepBoe npuiokeHHe COAEPXKHT pe3yJbTaThl aHKETUPOBAHMS  COTPYAHHKOE
yupexnenu u oprasoB @CHUH Poccumn, a BO BCeX OCTalbHBIX [IPHIOKEHHSIX
MPeUIOKEHBl MPOEKTHI MO BHECEHMIO W3MEHEHHMH B JEHCTBYIOLIME HOPMATHBHbBIE
paBOBBIE AKTBI.

OnybnukoBanueie [lponunoit O.B. crateu u asropedepar auccepraiimii
HaJUIeKalle OTPaXKaroT OCHOBHbBIE NOJOXKEHHS paboThlI.

OuyeBuaHo, dTO  jHMccepTalMs, MOCBAIIEHHAA  CTOJNb  CJIOKHBIM It
MEKOTpacieBbiM npobiemMaM, He MOMKET He COAep)KaThb HEKOTOPbIe CIOPHbIC
MOMEHTBI.

. B Tekcre HeaOCTaTOMHO BHUMAHUS YeJsieTcsi OCOOEHHOCTAM obecrieyeHus
JIMYHON 0€30MacHOCTH OCY/K/IEHHBIX B PA3IMYHBIX HCIPABUTENBHBIX YUPEHKASHHSN
(KOJIOHHMSIX-TTOCE/ICHUSIX, HCIPABHTEIILHBIX KOJOHMSX OOLIEro pexuma, TIopbMax i
np.). B T0 ke BpeMs 3TH yupeXAeHHS CYIIECTBEHHO Pa3M4YalOTCs MO CTEneHH
H30/ILMH  OCY/KACHHOro OT oOuiecTBa, 4YTO TEOPETHHECKH TMOApasyMeBac!
BO3MOXKHOCTh NMPUMEHEHHUS pa3HbIX Mep Mo ofecnedeHUI0 TH4HOM Oe3omacHOCT!

OCYIKJACHHBIX K JTUILLIEHUIO CBOﬁOJlbI.



2. B auccepraumm OTCYTCTBYET PEeTpPOCHEKTHBHOE MCCIEOBaHHE BOIPOCOH
obecnieyeHns MYHON GE30MACHOCTH OCY /ICHHBIX B HCTIPABHTE/BHBIX YIPEsKICHHSX.
BMmecTe ¢ TeM HEOOXOAMMOCTS peann3aliy JAHHOTO MPaBa OCYKACHHbBIX K JHIICHHIO
cBoOOABI Beerna ObLTa BaKHEHIIMM YCIOBMEM OCYIIECTBIEHHS B MX OTHOLICHH!
MCTIPABUTEIBHOTO [pOLecca, a TakkKe HOPMAIbHOIO (GYHKIMOHUPOBAHMS CaMM ™
YUpPEKICHUH.

3. OBocHOBaHHO npejIarast OLEHHBATh CTETEHb UCIIPABIEHUS OCYKIAEHHOIO,
TOM 4HCI€ TIyTeM ero (He-) HaXOXAEHUS Ha MPOMUIAKTHYECKOM Yuere Kak
HCTOYHHMKA Yrpo3bl JMYHOH ©Oe30macHOCTH, aBTOP He JOBEl [0 JIOrHYeCKOro
3aBEPLICHHUS] CBOIO MBICTIb, TAK U HE MOPEKOMEHI0BAB YYUTHIBATh 3TO OOCTOATENBCTRO
NpH NPUHATHH PEeLIeHUs 00 ero yCIOBHO-0CPOYHOM OCBOOOMKIEHUH OT OTOLIBAHMS
HakaszaHus (c1. 79 YK PD).

BrickazanHble 3aMeyaHusi He CHUKAKOT OBIIEro MONOXKUTEILHOTO BIEUaTIeHHs
H TOJIBKO MO/4E€PKUBAIOT MHOTOACIIEKTHOCTh H3Y4aeMBIX BOMPOCOB.

JlaBasi  BBICOKYIO TOJOKHMTEJIbHYK OLEHKY JMCCEpPTAlMOHHOH paboTe.
[PE/ICTABIACTCH, HTO 3TO 3aBEPUICHHOE MCCIAEJ0OBAHUE, BBINOJHEHHOE JIMYHO
COHCKaTeJeM B paMKax MCKOMOHW Hay4yHOW CIHEelMalbHOCTH, MPOBEAEHHOE Hi
BBICOKOM TEOPETHYECKOM YPOBHE, XapaKTepusyrolleecs I10C/e0BaTeIbHOCThI(
M3JI0KEHHUA,  apryMEHTHPOBAaHHOCTBIO W Pa3sHOCTOPOHHOCTBIO  BBIBOJIOE.
[TO3BOJISIIOLIMX YYHTHIBATE €0 B KayecTBe HayYHO-KBaTH()UKALKMOHHOH paboTel, ©
KOTOpO#i COAEPIKMTCA pellieHre HAyqHOM 3a/1a4yM, UMEIOLeil 3HAUEeHHE IS Pa3BUTHS.
MpekAe BCEro, yYroloOBHOIO U YroJIOBHO-MCMOMHUTENBHOIO [paBa, ONepaTHBHO-
PO3BICKHOH JEATENBLHOCTH, @ TAKIKE KPUMUHOJIOTHH.

Hccnenosanne na temy «Obecrieyenue THUHON G€30MacHOCTH OCYHKIACHHbI™
B UCTIDABUTEIIBHBIX  YYPEKIACHHUIX:  TEOPETHKO-MPUKIATHOE  HMCCIIEJI0BAHME)
MOJTHOCTBIO OTBEYAET KPUTEPUSIM, NMPEAbABIIEMBIM K KaHIMIATCKUM JUCCEPTALMSM.
H3TIOKEHHBIM B 11. 9, a Takke B 1. 1. 10-14 [TonokeHus 0 NPUCYKIEHUH YYEHbIx
CTereHel, yTBepXKAEHHOro nocraHoBnenuem Ilpasutenscrsa PO or 24 centsabps

2013 ropa Ne 842, a Ilponnna O.B. noctoiina npucBOEHHs HCKOMOM Y4YeHOH cTerei



KaHAWJATa IOPHAMYECKMX HayK 1o cnennalibHocTH 5.1.4. YronoBHO-IIpaBOBbIE HAYK}I

(ropHanYecKue HayKu).
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