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«AKazeMus TIpaBa U yIpaB/IeHHs

DejtepaibHOM cmyKOBI HCTIONHEHHs HAKa3aHHi»,
390000, r. Psizansb, yia. Cennas, 1. 1

OT3bIB
Ha aBTopedepar aucceprannu Kninvbaepa Pomana Banepsesuua na remy:
«OcHoBaHHe H Npeaebl OTBETCTBEHHOCTH 32 HEOKOHYEHHOE
NpecTyieHHe», MpeJcTaBJIeHHONH HA COMCKAHHe YYeHO cCTeneHH KaHanuaaTa
IPHIHYECKHX HAYK o cnenHaabHocTH 12.00.08 — YrosioBHoe npaso 1
KPHMHHOJIOTHS; YIOJIOBHO-HCTIOJIHHTE/ILHOE [1PABO

Tema jauMccepTallMOHHOINO  HWCCIEHOBAaHMS, IOATOTOBJIEHHOro P.M.
KunnmbaeBbiM, B HacTosilliee BpeMs SBISETCS 4Ype3BBIYAWHO aKTYalbHOM. DToO
OOBsCHSIETCS B IEpBYI0 oOuepeldb TeM, 4YTO HHCTHTYT HEOKOHYEHHOIO
NPECTYIUIEHUSI HMEET CYIIeCTBEHHOE 3Ha4YeHue I NMpaBHIBHON KBalupuKamum
COJIESTHHOTO, a Tak)Ke /ISl Ha3HA4YeHUsl HakasaHuus. B Teopuu yronosHoro npasa
MMEETCsI MHOTO paboT, NMOCBAIICHHBIX HEOKOHYEHHOMY IPECTYIIEHHIO, OJHAKO
HEpaspelleHHBIMH  MPOAOJIKAIOT ~ OCTABaTbCsl  BONPOCHI  OINpEJIEsICHUS
HHCTUTYLMOHAJIbHON TNPHUHAIIEKHOCTH HEOKOHYEHHOTO TPECTYILIEHHs, €ro
koppensuuu co ¢T. 8 YK P®, 00beKTHBHBIX M CYOBEKTHBHBIX MPU3HAKOB, a
TaK)Ke OTBETCTBEHHOCTH 3a COBEPIICHHE HEOKOHYEHHOIO MpecTyIUIeHHs. ABTOP
COBEPUICHHO  CIpaBeINIMBO  OTMEYaeT, YTO JeHCTBYIOLIeE  YrOJOBHOE
3aKOHOJATENIbCTBO COICPKUT OOILee MPaBHIIO IO ONpPEeIEHUI0 OCHOBAaHUSA H
YCTAHOBIICHHIO TMIPEJIEJIOB YTOJIOBHOH OTBETCTBEHHOCTH 33 COBEpIICHHUE
obmecrBenHo omacHoro gesHus (cr. 8 YK P®). Ilpu stom Kakux-au6o
HCKJTFOYE€HMH U1 HEOKOHYEHHOT'O IIPECTYIIEHUS B 3TOH YacTH YrOJIOBHBIN 3aKOH
He mpexnycMarpusaer. Ha dQone coBpeMeHHONW YroJOBHOM  IOJIHTHKH
nuddepeHImanis 0TBETCTBEHHOCTH 38 HEOKOHYEHHOE TIPECTYIUIEHHE HYK/IaeTcs
B KOPPEKTHPOBKE C YYE€TOM COAEpPKaHHUSI OTAENBHBLIX MPHUHIUIIOB YTOJIOBHOIO

rnpaBa 1 0o0IIMX HavaJl Ha3HAYEHUS HaKa3aHMUs.
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W3 conepkanus aBTopedepata MOKHO CYHTH O TOM, YTO B COOTBETCTBHM
€ KpYTOM BBISAB/ICHHBIX IPOO/IeM TEOPHM U MPaKTHKK IIPAaBONPUMEHEHHS B chepe
peaTu3alii OTBETCTBEHHOCTH 3a HEOKOHYEHHOE NPECTYIUIEHHE, B AUCCEPTALMH
CQOPMY/IMPOBAHEI 1elb M 3a7aYM JHCCEPTALMOHHOTO UCCJICIOBaHMS, HX
COZIepKAaHUE H MOC/ICA0BATENBHOCTh TTOCTAHOBKHM TPEJICTABIAIOTCS JIOrHYECKH
NOoC/ieIoBaTeIbHBIMU W yHaauHo  chopmyinuposaHHbIMH.  CoMCKaTeNsb
paccMaTpuBaeT npobieMy  CKBO3b NPU3MYy  IIPM3HAKOB  IPECTYILICHHS,
OTPaXeHHBIX B 4. 1 cT. 14 YK P®. Tlpu 5ToM OH y4HTHIBAaET pa3iH4HbIEC B3[/IAIE
B OTEYECTBEHHOH HayKe YrOJIOBHOIO NpaBa M OMHPAETCs Ha (YHAAMEHTAIBHBIC
MOOKEHHs 00 YrOJNOBHOH OTBETCTBEHHOCTH 33 HEOKOHUEHHBIE TPECTYIUICHHS.
Martepuan wu3naraercs JIOTMYHO C Y4eTOM MOSHUME APYrux YYEHBIX H
paspacHennii Ilienyma Bepxosnoro Cyna Poccuiickoit ®enepaum. ABTOp
YMEJIO WCTIONB3YET pe3yJIbTaThl COLMOJOrMYECKHX MCCICAOBAHUN M MPHMepbI
CynebHO-CIeICTBEHHOM MPaKTHKH.

Ha nomkHomM yposHe B aBTopedepare OTpakeHbI CBEIEHHS 06
MCIONB30BAHMM HAYYHBIX METOJ0OB M METOAMK IIPU TPOBEJCHUH HCCIIEI0BAHMS.
C noMomiBIo CpaBHHUTE/IBHO-IPABOBOrO H (hOPMAbHO-TOTHYECKOr0 METO/a JaHa
OLCHKa  OOIIECTBEHHONW  OMACHOCTH  HEOKOHYEHHBIX  MpeCTYIUIeHHi,
AOCTHKUMOCTH O(PHUMAIBHO 3aiBISEMBIX Ile/iell YrOJOBHOTO HaKa3aHHs M p.
Couuonoruyeckue METOAMKHM TMO3BONHIM  BBISIBUTH  MHEHHUS pasIMYHbIX
PECIIOHZIEHTOB I10 aKTyalbHbIM mpodiemMaMm. C MOMOIIBIO JIOrHYecKOro MeTona u
METOJAa aHallM3a WHTEPIPETUPYIOTCS CTATHCTHYECKHE JIaHHBIC, TI0JIOKEHHS
3aKOHOJATe/IbCTBA M HAYYHBIC MCTOYHMKH O  KATerOpuHd HEOKOHYEHHOI'O
NPECTYIICHNs, OCOOCHHOCTEH YCTAHOBIEHHS M pealu3allid  YroJOBHOM
OTBETCTBEHHOCTH 3a €ro COBEpLICHHME, a TaKKe (HOPMYyTHPOBAHMHM TPEITOKEHHMI
I10 H3MCHEHHIO U JIONOJIHEHHUIO JICHCTBYIOLIEr0 YIrOJO0BHOIO 3aKOHOAATENILCTRA.

Ilpu  mposezeHum mMccefoBaHMS —~ MCIONB30BAHA IIHPOKas  6asa
TEOPETHYECKUX UCTOYHUKOB, CPEIM KOTOPBIX TPYIbl BEAYILIHX YYEHBIX B 001acTH
YrOJIOBHOTO npaBa M KpUMHHONOrMHM. JlocTaTouyHO# mpesicTaBasercss Ham

SMITHpHUYECKasa 6aza HCCIIeAOBAHHUS, KOTOpasAd OXBaTBIBAET 3HAYHUTEIIbHOE



KOJMYECTBO HM3YHCHHBIX YTOJNOBHBIX [AeN IO MPECTYILUICHHSIM HCCIIeyeMoi
KaTeropuH, CTaTUCTHYECKHE MaTepPUAllbl U Pe3yIbTaThl ONPOCOB CHELUATHCTOB.

HccnenoBanne o61aiaeT BEICOKHM YPOBHEM TEOPETHUYECKOl 3HAYHUMOCTH,
KOTOpasi 3aKJIIOYaeTcA B TOM, YTO €ro pesyjbTaThl JOMOJHSIOT Yy4eHHE O
HCOKOHYECHHOM  TMpPECTYIUICHHH: KOHKPETU3UPYIOT IOPUIMYECKYIO TMPUPOIY
HCOKOHYCHHOTO NPECTYIJICHHs, O00eCNeYnBaIOT pasrpaHUYeHHe KaTeropuii
«HCOKOHYCHHOE IPECTYIUICHHE» M «CTaJMM MPECTYIUICHHS», OTPaKAIOT
criequpUKY YCTAHOBICHHS YrOJOBHOH OTBETCTBEHHOCTH 33 HEOKOHYEHHOEe
MPEeCTyIUIeHHe, a TakkKe (OPMHUPYIOT NpaBulIa Ha3HAYEHHS HAKA3aHUS 33 ero
COBEpILECHHE.

N3 conepxanus aBrOopedepara MOXKHO CcIenaTb BBIBOL O TOM, YTO
AWCCEPTALIMOHHOE MCCIeJOBaHWE 001aaeT CyIIeCTBEHHONW Hay4yHOH HOBH3HOM.
B uactHOCTH, 3TO mposBiseTcs B (OPMYIMPOBAHMM ABTOPOM HANpABIECHHS
BO3MOJKHOW TIyMaHM3allMM OTEYECTBEHHOI'O YrOJOBHOIO 3aKOHOJATeIhCTRA
IOCPEACTBOM  [€PECMOTpa  IOJOKEHHH O HEOKOHYEHHOM IIPecTYIUICHHH,
ONpeje/eHUs  KPUTEPUeB  YCTAHOBIEHMS  OOIIECTBEHHON  OMacHOCTH,
NMPOTHBONPAaBHOCTH M HAKa3yeMOCTH [esHHH, COBEpIIaeMBbIX HA CTAIMIX
NPHUIOTOBJIEHUST W MNOKYIICHHs HAa INPECTyIUIeHHe; HAIUYMH  HAydHO
0DOCHOBaHHBIX MPEUIOKEHUM 0 HA3HAYEHUH YTOJIOBHOIO HAKA3AHMS M MHBIX Mep
YTOJIOBHO-NIPABOBOI0 XapaKTepa 3a HEOKOHYCHHOE TNPECTYIUIEHHE, COBEpIICHHE
KOTOPOTO MPEPBAaHO Ha CTAJMK MOKYIIEHHS.

Ha noctatouHo BbICOKOM ypOBHE B AMCCEpTALIMM NPEICTABIEHB! CBECHHUS
o mybimkauuax aBropa. OCHOBHBIEC IONOKEHUS M Pe3yIbTAThl HCCIEI0BAHMA
OTpaXeHbl B cojepkaHuH 17 HayuHeIX paboT, U3 KOTOPBIX 8 OMyO/IMKOBaHBI B
NePHOAUYECKHX H3NaHHAX, pekoMeHnoBaHHBIX BAK npu Mununcrepcrse nayku u
BbICLIero oOpaszoBanusa Poccuiickoit ®egepauuu Ans MyGIMKaUMH OCHOBHBIX
pe3y/IbTaToB JMCCEPTalHii Ha COMCKAHUE YYEeHON CTeNeHH KaHIMuAaTa U JA0KTopa
HayK, OIHA B H3/IaHWH, BKIFOYEHHOM B MEXJyHapOAHYI 6a3y LUTHPOBAHHA
(Scopus), a Takike B 0ZHOM MOHOTrpadHH W OHON KOJUIEKTHBHOM MOHoOrpahuu.

Pesynbratel wuccnenorauus BHeApeHbl B y4eOHBIH mpomecc W NPaKTHKY
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paBONPUMEHHUTE/IBHEIX OPraHOB, YTO TO3BOJAET T'OBOPHTH O JOCTATOYHOMN
anpobaumu. CoOpaHHBIH SMIUpHYECKHit MaTepuan IMo3BOJIET YTBEPKAaTh, YTO
Pe3y/IbTaThl HCC/ICI0BAaHMS 00J1a/1aF0T HECOMHEHHOMN PENPe3eHTATHBHOCTBIO.

Ucxona u3 comepkanus paboTsl, MOKHO 3aKJIIOYHTh, YTO COHMCKATEIEM
AOCTUTHYTA Le/b NAUCCEPTAlMH H pEIUeHBl NocTaBleHHble 3amadn. CTpykTypa
AWCCEPTALHH OTIMYACTCS CTPOHHOCTBIO, 3a/alONIeil TOH BCEMY COIEP)KAHMIO
Hay4qHoro wucciejosanus. Hassanwe rinaB u maparpadoB cdopmymmpoBaHb
KOPPEKTHO, PacrojlOKeHbl JJOTHYHO U MOCTIE0BATeNIbHO PACKPhIBAIOT CYIHOCTh
NOAHMMAEMbIX B pabore mpobiieM. ABTopedepaT OTIMYAETCS HEOOXOTUMBIM
TCOPETHYECKUM YPOBHEM, B LIEJIOM, M 10 00BEMY, H IO CBOEMY COMEpIKAHHIO
orsedaer TpeboBanusM BAK npu MunucrepctBa HayKM M BBICIIEro
obpasosanus Poccuickoii Deneparyu. OH HANKCAH XOPOLIMM S3EIKOM U CTHIIEM,
4TO JIEJIaeT ero CoJepiKanue JOCTYITHBIM JUISl BOCTIPHSATHS.

BMmecte ¢ TeM ecTh W HEKOTOpEIC CHOpHBIE BBIBOJIBI, KOTOpBIe
HEJI0CTATOYHO ApPryMEeHTHUPOBAHbI MO0 BBHI3BIBAIOT BO3paXeHHs. B uacTHOCTH,
TpeOyeT 06OCHOBaHHMS INpeMIOKEeHHe, cojaepkameecs B . 4 NOJIOKEHHIA,
BBIHOCHMBIX Ha 3all[UTY, COIJIACHO KOTOPOMY COMCKAaTelleM YTBEPKIAeTCs, UTO B
pe3y/nbTaTeé COBEpUICHHUs IPUTOTOBIECHHA K NPECTYIUICHUIO Bpell OXPAaHIeMBIM
YTOJIOBHBIM 3aKOHOM OOILECTBEHHBIM OTHOIICHHSM He IPHYMHSETCS, PABHO KaK
H HE CO3/1aeTcs peasibHas yrpo3a NPHYHHEHHs TAKOro Bpejla.

BrickasaHHOE 3aMedaHHe He MOKET MOK0Ie6aTh MOI0KHTETHHOr0 MHEHHMS
00 aBTopedepare u aucceprauuu P.M. Kuiumbaesa.

O6mmit BeiBOA: muccepranus Kumumbaesa Pomana BanepseBrua Ha Temy:
«OcHOBaHHe M IIpefeNlbl OTBETCTBEHHOCTH 33 HEOKOHYEHHOE IIPECTYTUICHHEY
SABJIACTCS CaAMOCTOATENBHO BhIIIOIHEHHOH HayuyHO-KBaIM(DHKAUMOHHON paboToil,
B KOTOPOH COJAEPIKMTCS pEelIeHHWe HAy4yHOM 3aJauyM, MMEIoliel 3HaYeHue s
HayKH YrojiOBHOTO IMpaBa, OHA COOTBETCTBYeT TPeOOBAHWSAM M KPHTEPHSM,
3aKpernieHHeIM B pasfene Il IlonoxkeHus o mpuCykieHHM y4eHBIX CTemeHel,
yTBepxaeHHoro Ilocranosnenuem Ipasurensctsa PO or 24 centadps 2013 r. Ne

842, a ee aBTOp 3aciyXKMBAeT NPUCYXKACHHA YYEHOH CTENEHHM KaHIWIaTa



IOpHIHYCCKHX HayK 1o cnenuanbHoctd 12.00.08 - Vromosnoe mnpaso wu

KPUMHUHOJIOI'MA; YTOJIOBHO-UCIIOJTHUTEIBHOE IpaBo.

Hayansnuk dakysibTeTa MoAroToBKH 7
HaY4HO-ITeJIarOTMYECKUX ¥ HAyYHBIX KaJpoB
KOTS
éz P.B. Ocokux

Mockosckoro ynuBepcurera MBI Poccuu umenu B. 5.
JOKTOp IOPHIHYECKHX HayK, rpodeccop
Oy  icrotp 2021 roma

CaezieHus o nuLe, NOArOTOBUBILEM OT3BIB:

®amunust, uMs, otyectBo: OcokuH Poman Bopucosuy

Y4eHas CTeneHb: JOKTOP IOPHAMYECKHX HAayK

YueHoe 3BaHHe: npodeccop

Hayynas cnennansHocts: 12.00.08 — YronoBHOE NpaBo ¥ KpUMHHOIIOTHSE;
YI0JIOBHO-HCIIONHHTEILHOE ITPaBo.

Mecro paborei: ®exmepanbHOe roCyIapCTBEHHON KaseHHOe OOpPa30BaTEIbHOE
yupeenue Beiciiero odpasosanus « MocKoBCKuii yHHBepcHTeT MHHHCTEpCTBA
BHYTpeHHHX jief1 Poccutickoit @enepaunn umenn B.S. Kukorsa»

3aHuMaeMas JIOJUKHOCTB: HAyalbHHUK (DaKy/lbTeTa MOATOTOBKH HAYYHO-
Ne/arorn4eckuX U Hay4YHbIX KaJpoB

ITouroseiii anpec: 117997, r. Mocksa, yn. Akajemuka Bonruna, a. 12
KoHTaKTHBIH Tene(pOH 8- 928 309- 22 38
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