B nuccepraumonHsiii  coer [J[ 229.003.03,
CO3aHHBIH Ha ©a3ze QemepanbHOro Kasz&HHOro
00pazoBaTebHOro YUpeKIAeHUs BBICILIErO
oOpasoBaHus «AKaJeMHs [paBa M yIpPaBIeHHUs
DesepanbHOl CiTyKObl MCTIONHEHNS HaKazaHHiiy,
390000, r. Psizaus, yi1. Cennas, a. 1.

OT3bIB
Ha aBTopedepat anccepraunn Jlioamuiast Baaaumuposub KapxauuHoii
Ha Temy: «Teopust u NIPAKTHKA HCNOJHEHHS! YTOIOBHBIX HAKA3AHMIT
0e3 n3oasinK OT 00LIECTBA B OTHOINEHHH HECOBEPIIEHHOIETHHX,
NPEJCTABICHHOH HA CONCKAHNE YHCHOI CTENEeHH KAHAHAATA IOPHANYECKHX
HayK no cneunaabHocTn 12.00.08 — YrosioBHOE NpaBo M KPUMHHOIOTHS;
YroJIOBHO-HCIIOJIHHTE/ILHOE MPABO

Hucceprauus  JI.B. Kapxanunoit «Teopust NMpakTHKa HMCIOJHEHHUs
YFOJIOBHBIX  Haka3aHui 0e3 wM30omAUMH OT of0wecTBa B  OTHOLICHUH
HECOBCPILICHHONIETHHX» MOJArOTOB/IEHA I10J1 HAYYHBIM PYKOBOJICTBOM KaHM/1aTa
IOpHANYECKHX HayK Tipogeccopa Cepres Hukonaesuua Ilonomapesa, 3ammra
AUCCepTallMM  3allanupoBaHa Ha 24 cewtsbps 2021 roma. ABsropedepar
YKa3aHHOHU JMCCEPTALMH COCTABIISET IPeAMET HACTOSIIETO OT3hIBA.

OGoCcHOBaHHOCTE TEMb! JAHCCEPTALHOHHOTO UCC/IE0OBAHHS B JAOCTATOUYHOMN
CTeNeHH OOHapyxHBaeT cebs B aKTyalbHOCTH, O0O0YCIOBIEHHOI pa3sBUTHEM
MHCTHTYTa YrOJIOBHBIX HaKa3aHWM, HE CBA3AHHBIX C M30MALMEN oT obuiecTsa, B
OTHOIICHWH  JIHL, HE JOCTHIIUMX COBEPLICHHOJIETHS; HECOBEPIIEHCTBOM
PaBOBOI'0 PEryJIMpPOBaHHUS M MPAKTHKHU NMPUMEHEHHUs! YrOJOBHBIX HaKa3aHuii 6e3
JHUIICHHA CBOOOJBI B OTHOIIGHHH HECOBEPLICHHOIETHHX, TOHCKOM myTeit
NOBBIICHUS (QPEKTHBHOCTH HCHPABUTENILHOTO BO3AEHCTBUS B OTHOLICHWH
paccMaTpUBaeMOH KaTerOpHH OCYIKAEHHbIX.

Conepkanne aBropedepara CBHAETENLCTBYET O TOM, YTO aBTOPOM
npoZenana 0ObeMHasi, MHOTOIUIAHOBas paboTa 110 H3y4YeHWio mpoGieM TeopHu u
NPAaKTUKKH WCIOJHEHUs YTOJIOBHBIX HakaszaHWi ©Oe3 u3onsumu ot obuectsa B
OTHOLICHHH HECOBEPUIEHHOIETHHX.

OsHakomiieHHe ¢ aBTopeepaToM JaeT OCHOBAaHME [OJAraTh, HTO
AUCCEPTALIMOHHOE HCCIIE/IOBAHHE SABIACTCS 3aKOHYEHHBIM, CaMOCTOSTENbHBIM
TPY/IOM, YIIyOJISIOMMM TEOPETHYECKHE MOJI0KEHHS YTOTOBHO-HCIIOIHUTETHHOIO
npasa B cepe NPUMEHEHHS K HECOBEPIIEHHOJIETHUM HAKA3aHMi, He CBA3AHHBIX C
H30JIAUMEH OCYIKIEHHBIX OT OOIIECTBa, MO3BOMSIOLIMM OKa3aTh MOMOIIb MPAKTHKE
B peanu3alii LeNieil YroJoBHO-UCIOJIHUTENLHOI0 3aKOHOIATe ILCTBA.

CTpykTypa naucceprauuy, Kak BHAHO M3 COAEpKaHUs aBTOpedepara,
joruyHa M mocnejosarenbHa. OHa MO3BONMIA AUCCEPTAHTY B JOCTATOYHOI
CTCMCHH OTPasHThb BCE OCHOBHBIE BOINPOCHI TeMbl HCCIEAOBAHMA. ABTOPOM
AHAIH3UPYIOTCA  TOJIOKCHHs MEXIAYHapOAHBIX aKTOB, W paccMaTpHBaeTCs
3apyOeIKHBIN OMBIT MCIONHEHHS YrOJOBHBIX HAKA3aHMH, HE CBA3AHHBIX C
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M30JIALMeH HECOBEPIIEHHOJIETHHX OCYXKJIEHHBIX OT 0O0IecTBa; pacKpbIBAKOTCS
TEOpeTHYECKHe OCHOBBI, IIPAaBOBOE pEeryJUpOBaHHE W TMpPAKTHKa HCIIOTHEHHS
HaKa3aHWW B OTHOIIGHMM JIMIL, HE JOCTHUIIIMX COBEpPLUEHHOJIETHS; Pa3BEepHYTO
MpeACTaBleHbl  IMEPCHeKTHBBl  COBEPUICHCTBOBAHHA  TEOPETUYECKHX U
MPaKTHYECKHX BOMPOCOB HCIMOJIHEHUA YTOJIOBHBIX HaKa3aHWH B OTHOILIEHHH
paccMaTpUBaeMOM KaTeropuu JuL.

Conepixanue aBropedepara no3BosiseT KOHCTaTHPOBATh, YTO TEOPETHYECKAs
OCHOBa HCCIeI0BaHHs OasupyeTcs Ha H3Y4YeHHH U MpopaboTke OOIbLIOro
KOJIMYECTBA TPYAOB CIELMATUCTOB B paccMaTpuBaemMoi obnacTi. ABTOp nmokasal
YMEHUE HCIOIb30BaTh TeOpeTHUecKHe pa3paboTKu YuyeHBIX B cdepe Hayk
YTOJIOBHOTO, YTOJIOBHO-HUCIIOJIHUTENILHOTO NpaBa, KPUMHHOJIOIHH U ApyTHe.

Cyns no asropedepary, aucceprauus JIL.B. Kapxanunoit obnanaer u
HEOOXOJMMBIMH ~ DJIEMEHTaMU  HOBHU3HBI, BBIPA3UBIIMMHUCS B  TEOPETHKO-
NPUKIAJHOM aHaju3e BOIMPOCOB TEOPHH W MPAKTHKH HCIIOJHEHHS YTOJOBHBIX
Hakazanui Oe3 wm3omsAuuMM OT 0OIIEeCTBA B OTHOLIGHMH HECOBEPLICHHOJNETHHX.
HayyHasi HOBW3HAa AWUCCEPTALIMOHHOTO MCCleqoBaHUsi olecrieuuMBaeTcs U
aBTOPCKUMH BBIBOJIAMU M0 Pa3/IeICHHIO YYACTHHKOB YT'OJIOBHO-HCIIOJIHHTEIBHBIX
MPaBOOTHOLIEHUI HA OOIMX M CHEUMAIBHBIX; NMPEIOKEHUAMU, HaNpaBIeHHbIMHU
Ha CTUMYJIMPOBAaHHE IPABOMOCIYIIHOTO IOBEACHUS W YCWICHHMS KOHTpOJs 3a
HECOBEPIIEHHOICTHUMH OCYIKICHHBIMH.

OMnupuyeckas 4vacte  paboTel, o0o3HayeHHas B  aBropedepare,
IPpEeACTaBIsIETCS BECbMa BHyU.IHTeJ'II:HOﬁ, UTO MO3BOJACT CYAHUTE O JJOCTOBEPHOCTH
1 ODOCHOBAHHOCTY BBIBOJAOB, MOJYYEHHBIX B pe3y/bTare IHCCEPTALUMOHHOIO
MCCIIeI0BaHUs.

3HA4YUMO M TO, YTO Pe3yJbTAaThl MPOBEJEHHOIO UCCIIEI0BaHMs, OCHOBAHHbBIE
HA HUX BBIBOJBI, TIOJNIOKEHHS W PeKOMEHJALMH NPOULIH HEoOXO0AUMYIO
anpofauuo M MOATBEPIKIAAIOTCS NPAKTHYECKUM OIBITOM paboThl B YroJIOBHO-
ucnonauTenbHoi uHcnekun Y®CHH Poccun no Openbyprekoit o6nacTu.

Conepxanue  aBtopedepata  JI.B. KapxanuHoi#t  mokasbiBaeT,  4TO
JIUCCEepTAaLlMs  MMEeT  CYUIeCTBEHHYI)  TEOPeTHYECKYI0 M IPaKTHYECKYIO
3HaYUMOCTh, KOTOpasi COCTOMT B TOM, YTO €€ TIONIOKEeHWs CMOoCOOHBI BHECTH
OTpeIe/IEHHBIN BKJIaJ B Pa3BUTHE TEOPHH YrOJOBHO-MCIIOJHUTEIBHOIO MpaBa B
YacTH HCIOJIHEHHs HakazaHui O0e3 wu3oMsiuuMu OT oOlecTBa B OTHOIICHHU
HECOBEPLIEHHOJIETHUX OCYJKJI€HHBIX, COBEpILIEHCTBOBAHHE YTOJIOBHO-
MCIIOJHUTENIBHOIO 3aKOHOJATeIbCTBA C YYETOM IMOJIOKEHUH MeXIYHapOIHbIX
CTaHAPTOB, TOJIOXKHUTEIBLHOrO 3apy0eXHOro OIbITa, a TaKKe HalpaBJeHbl Ha
nosbleHue 3 PEeKTUBHOCTH IIPABOIIPUMEHEHHUS.

BMmecte ¢ Tem, Hapsay C O4YEBMJIHBIMM JIOCTOMHCTBaMHM aBTopedepara
JAUccepTalu, HeoOX0JUMO OTMETUTD U €ro CIIOPHbIE MOMEHTHI.

1. B pa3smene «Teoperuueckas OCHOBa HCCIEJOBaHHs» [OMYyIIeHa sBHas
omubKa, COrJIaCHO KOTOPO# KPMMHUHOJIOTHS SBISETCA OTpacibio npasa (c. 8).

2. Bei3eiBaeT Bompockl BTOpo#t ab3an  paspena «Hayunas HoBH3Ha
JUCCepTalMK», IJe YyKa3aHO, YTO INpU OMNpelelleHHH IPOAO0JIKHUTEIbHOCTH
UCTONHEHUs: 00sA3aTe/NbHbIX pPabOT HECOBEPIICHHOJETHUMH OCYKICHHBIMH B
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TEUECHUE JHA HEOOXOAMMO PpYKOBOJCTBOBATHCS HE TOJNBKO BO3PACTHBIM
KpUTEpHEM, HO M yIeOHOH (MM TPYI0BOH ) AeATeBHOCTBIO MoapocTka (c. 10).

IlpencraBisieTcs, 4TO jlaHHble KpUTEPUM COIEPXKATCH B  YIONOBHO-
UCTIOJIHMTENIPHOM  3aKOHOJarenscTBe. Tak, cornmacHo m. 47 NpuIokKeHHs K
[Ipukasy Muntocta Poccun ot 20.05.2009 Ne 142 «O6 ytepiknennn MHCTpyKImy
[10 OpraHu3alli¥ MCIIOJNHEHHs HAaKa3aHWil U Mep yroJoBHO-IPABOBOIO XapakTepa
6e3 m3omsMM OT obmiecTBa», NPU ONPENENCHMH OCYKIEHHOMY BHAA
00s13aTe/bHBIX PabOT M 06BEKTa HHCIEKIHA YYHTHIBACT IPECTYILICHHE, 32 KOTOpOe
OH OCYXIEH, €ro MeCTO JXHTEeNbCTBA, IpadMK OCHOBHON paboThl M y4ebbl,
COCTOSIHME 3/10POBBA, B OTHOLIEHWH HECOBEPUICHHOJETHEr0 — BO3PACTHbIE M
TICUXONIOTHYECKHE 0COOEHHOCTH JIMIHOCTH, a TAKIKE JAPYrHe 00CTOsATeNbCTRA.

3. Mzyvasi monoKeHMs JMCCepTalMH, CleayeT OTMETHTb, HTO ABTOPOM
HEI0CTaTOYHO KOHKPETH3HPOBaHbI HEKOTOPhIE MpealiokKeHHs M 00O0CHOBaHMS.
Hanpumep, tpetuit ab3an monoxenus va samury 1 (c. 11), rae aBTOpP rOBOPHT,
4TO CIIEJYeT YYHTBIBATH OCHOBAHHS JUISl TNPU3HAHUS HECOBEPLICHHOJIETHHUX
OCYKI€HHBIX 3JIOCTHBIMH HApPYUIMTENAMH, MOTOMY YTO HECOBEPIIEHHOIETHHX,
JOIyCKaIOIUX HapyIIeH!s MOpsaKa OTObIBAaHUS HaKazaHMs, CTaJI0 OOJbIle, YeM
B3POCIIBIX.

[To Hawemy MHEHHIO, JAHHOE TIOJIOXKEHHE aBTOPA HE COAEPIKUT COOCTBEHHO
[OJI0XKEHHUs HAa 3aIIUTY, HE PAacKpbIBaeT M He KOHKPETH3HMpYeT crocob yyera
JaHHOTO ~ OOCTOATENLCTBA  NIPH  ONpefeieHHH  crielUMMHKH  HCTIONHEHMS!
00s3aTeNbHBIX paboT, HMCIPaBUTENbHBIX pPaboOT M OrpaHHYeHHs CBOGOIBI B
OTHOILCHHYH HESCOBEPLICHHOICTHHX, U, KaK CIeICTBHE, CYTh CAMOT0 MOJIOKEHUs He
SICHA.

OTMeyeHHBIE BBINIE CIIOPHBIE MOMEHTBI HE CHMIKAIOT, TEM HE MeHee,
00LIEro IMOIOXKUTENBHOIO BHEYATICHHs OT AMCCEPTALMH H BBINOJHEHHOTO HA ee
OCHOBe aBTOpedepara.

ABroped)epaT HanMcaH DOCTYNHBIM S3BIKOM, TOJIOJKEHHS, BBIHOCHMBIE Ha
3aLUHTY, TEOPETUYECKH U SMITUPHYECKH 0OOCHOBAHBI, ABIAIOTCS OPHUTHHAILHBIMU
W TOMYYMBIIMMH HeoOXoaumyr anpobaumio B ydyebHOM mpouecce M B
ony6JIMKOBAHHBIX HAYYHBIX CTATBAX.

ABtopedepar aucceprani Ha TeMy «Teopus M NpakTHKA HCHOJIHEHHS
YIOJIOBHBIX  HaKasaHWd 0e3 HM30MAUMM  OT OOmEecTBa B OTHOINEHHH
HECOBEPILICHHOJIETHUX» COOTBETCTBYET TpeboBanusM . 9-11, 13-14 [TonoxeHus
0 NOpsaKe NPHUCYXKACHHs YYEHBIX CTENeHeH, yTBepikaeHHoro IlocTaHoBIeHHEeM
[IpaButenscrsa Poccuiickoit ®enepaumu ot 24.09.2013 No 842,

ABTOpedepar qucCepTalMK OTBEHaeT IPEebABISEMbIM TPeOOBAHUIM, a ee
aBTop, JI.B. Kapxanuna, 3acmykuBaeT NpHUCYXKIAEHHS MCKOMOIl YYeHOW CTerneHu
KaHAMaaTa IOpHIMYECKUX HayK 110 crienuanbHoctd 12.00.08 — yronosHoe mpaso u
KPUMHHOJIOTHSA; YTOJIOBHO-UCIIOTHUTEIBEHOE 11PaBo.

OT3bIB TOATOTOBJICH CTAapIMM MpenofaBateieM Kadeapsl YroJoBHO-
HCTIOJIHUTEIBHOTO TMpaBa U KPUMMHOJIOTHMH, KaHIWIATOM HOPHAHYECKMX HayK,
TMO/NOJNKOBHUKOM BHYyTpeHHe# ciyx0bl [laBnom HuxonaeBuuem KpacoTKMHBIM.
Ot3b1B 06cyx1eH U 07100peH Ha 3acefaHuy Kadeapbl YTONIOBHO-HCIOIHUTEIBHOIO
npasa u kpuMuHolorun ®KOY BO Kys6acckuit uncturyr ®CHUH Poccuu
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(mpotokon Ne 15 ot 11 urons 2021 roja).
DejepanbHoe KaseHHOe 00pa30BaTebHOE y4pex/ieHue BhICIIEro 00pa3oBaHus

«Kysbacckuit  uHCTHTYT DemepanbHoii CIY)KOBI  MCIHOJIHEHMS HAKa3aHMil»:
r. Hookysnenk, np. Oxkrabpsckuit, 1. 49, 654066,

Crapuumii npenonasarens
Kadeapbl yroI0BHO-HCIIONHUTENBHOTO TIPaBa

1 KpumuHosorun @PKOY BO Kysbacckuii

uHetuTyT @CHUH Poccun,

KaHAMWAaT Iopuandeckux Hayk (12.00.08), :

MOAMNOJKOBHHK BHYTPEHHEH CIIyKOBI fﬂ/r I'.H. KpacoTkun
«b5» D8 2021 r. /

[Toamnuce 3aBepsiio:

3aMEeCTHTeIb HaYaJIbHUKA

®KOY BO Kysbacckuit uHCTHTYT
®CHH Poccun no yuebuoii pabore,
KaHAMWAAT NeJarorHYecKuX Hayk, J0Le
OTKOBHUK BHYTPEHHEH CITyKObI

« ﬂ/» Vi 2021 r.

H.H. Usamxko




