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OT3hbIB
Ha asropedepat auccepraumuu AJIEKCEEBA Anapes IOpsesnua
«Pexnm ocobbIX yCI0BHI B YUPEKACHUAX YTOTOBHO-UCTIOTHHTEILHOM
CUCTEMBI: OCOOEHHOCTH IPABOBOIO MMOJIIOKEHHS OCYHAEHHBIX», IIPEICTABIEHHOI Ha
COMCKaHME YYCHOH CTENCHU KaHauaaTa IopHJIHYECKHX HayK
1o crieluanbHocTH 5.1.4 YronoBHO-IIpaBOBBIC HAYKH (IOPHAHYECKHE HAYKH)

AxtyanbHocTh uccnegoBanus A.lO. AsiekceeBa He BbI3BIBACT COMHEHHIL.
B mnepsyio ouepear OHa ornpejensercs TeM, YTO Ha CErofHALIHMIA JIeHb, C OJIHO
CTOPOHBI, HWIET TCH/ICHIMSA COKPAUICHUA WYNCICHHOCTH OCYMIACHHBIX K JIMIIEHHIO,
a ¢ JIpyroi — NpoMCXoAuT YXyAIUeHUe KPUMHHOIEHHOM 00CTAHOBKH, KOTOPOE ABISACTCS
JIeTepMUHAHTOM  OOpa3oBaHUs  MHOTOYMCIICHHBIX  TPYNIMPOBOK  OTPHUIIATEIBHOM
HAMpaBIEHHOCTH M  COBEPINEHWS HMMH  Ppa3dW4HBIX  BHJIOB  I[IPaBOHApPYIIEHHIA,
BBIPAXKAIOLIMXCS, B TOM 4MC/IE, B OTKPHITOM [POTHBOACHCTBHM aJMHHHCTPAIINH
HCTIPAaBUTENIBHBIX  YupexjacHHii B ¢dopMe MaccoBbIX OecHOps/IKOB, IPYIIOBBIX
HENOBUHOBEHHIA, 3aXBaTOB 3aJI0’KHUKOB U JIp.

BO3HHUKHOBEHHIO M Pa3BUTHIO 110/100HBIX cHTYalMii crnocobCTBYIOT HE TOJILKO
HEraTMBHBIC TEHJICHIIMM, CBA3aHHBIE C W3MEHEHMEM COLMAJIBHON, KPUMHHOICHHOIA
M BOCHHOH OOCTAHOBKM B paioHax JIMCIOKALHH HCIPABUTEIBHBIX YUPECKICHHII,
HO M CYLIECTBYIOLINE NPoOJieMbl IPAaBOBOIO PEryJIMpOBaHUS BBEACHHSA PEXXHMa 0COOBIX
YCJIOBHI B MCIPABUTE/bHBIX KOJIOHUAX (TIOpPbMAx) M CICACTBEHHBIX H30/4TOpaXx,
HEJIOCTATKHU JAEATEIbHOCTH aAMUHUCTPALIMH TICHUTEHIIMAPHBIX YUPEKICHHA.

Ocofly10 3HAYUMOCTh PELEH3UPYEMOMY MCCIEJOBAHUIO IPHIAAIOT COOBITHSA,
npoucxoadmme B crpane. Peus uaer o sxmouenun Jloneukoi Hapoanoit Pecriybankm,
Jlyranckoit Hapoauoii PecnyOunku, 3anopoxckoit u Xepconckoii obznacreilf B cocras
Poccuiickoif ®enepauuu. B J1aHHOM KOHTEKCTE CJEIYET COIJIACHTBCH C aBTOPOM
paboThl (c. 3) B TOM. 4TO BBE/ICHHE BOEGHHOI'O  IOJIOYKEHMs
Ha YKa3aHHbIX TEPPUTOPHAX sABJIACTCA OECCOpHBIM OCHOBAHMEM Ul TPHMCHCHMA
pexuMa  ocoObIX YCIOBHIL B MCIOPABHTEIBHBIX  YYPEKACHHAX HE  TOJIBKO
B TICpeYHCICHHBIX cyObekTax PD, HO ¥ HAa MPUTPAaHHUYHBIX TEPPUTOPHSIX.

KpoMe TOro, axkryajbHOCTh JIAHHOTO TpyJa OMNpeIeiseTcs M TEM, 4YTO
B HAY4YHOH JIMTEpaType BCTpeuaercsl yNpoIEHHbIH NMoaxoi K oObicHeHHi0 (akTopos,
OoOVCITOBIMBAIOIIMX ~ BO3HHKHOBEHWE M pa3sBUTHE  OOCTOATENBCTB,  BIMSAIOIIMX
Ha BBejeHHE pekuma ocoObix ycioruii. CyTh ero sakimoudaercss B TPaJMLMOHHOM
MEePeHUCIICHUN Pa3IMYHOTO pojia YIyEeHUH B JAEATEbHOCTH [1I€PCOHANIA MECT JINIICHUSA
cBOOOALL.

AXO. AnekceeB MCMoab3yeT yriayOneHHbIH MMOJX0/A K M3YUEHHIO TEMAaTHKH
JIACCEePTAlHM, YTO MOKHO 3aMETHTh 10 OObEKTY M I[PEJAMETY HCCIICNA0BaHNS,
OTpaKEHHBIX B aBTOpedepare (c. 6).

HeoOXxoauM0O ¢ MOJOKHTCIBHOW  CTOPOHBI  OLEHWTb  M30paHHBI
JHATCKTHYCCKHIT MCTOJI HAYYHOI'O IO3HAHUSA; YCTKOC M ONTUMAIBHOE CTPYKTYPHPOBaHHE
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padoThI; BBICTPOCHHBIH UIAH MCCNE0BAHUSA, OXBAaTHIBAIOIIMI BCE OCHOBHBIE BOIPOCHI
3a5BJIICHHOH TEMBI; IMOC/IE0BATENBHOCTh M3NOKEHNs Matepuana. Bee 910 Mo3Boiamio
o0ecneynTh KOMILIEKCHBIH Xapaktep pabOThl, NOJHOTY MCC/IEI0BAHUS MPOOIEMBI,
AOCTHIKEHMSI LICJIM W PEIICHHA MOCTaBICHHbIX 3ana4. PaGora omimyaercss HayyHbiM
CTHJICM M TIPH 3TOM JIOCTYTHOCTBIO H3JI0KEHHSA MaTepHasa.

Vicxoms M3 cojepxkanust  aBropedpepata, MOKHO  KOHCTATHPOBATH,
YTO JAHCCePTAlUsi COOTBETCTBYCT KPUTEPHAM HAYUYHOH HOBH3HBL KOTOPBIE OCOOEHHO
BAXKHBI JUISl OLICHKH CTCIICHM NPEICTaBICHHOr0 HayuHoro ussickanns. OHa nposisiusiercs
B TOM, 4TO aBTOp BIIEPBbIE€ HA YPOBHE [AMCCCPTALIMOHHOIO HCCHEIOBaHus 0OpaTHi
BHUMAHHE Ha IOPHIMYCCKYI0 CYUIHOCTh W ONpPECIACHHE pexuMa 0coObIX YCIOBHIi
KaKk 0coDoro mnpaBoBOrO pexuMa, HPeJCTaBuI  KJIacCH(PHKALMIO OCHOBaHMN HMX
MPUMEHEHHS, BIHAIOIMX HA CTPYKTYPY M 00OBEM NPABOBOIO MOJIOKEHUS OCYKIACHHBIX,
OIpE/ICNNI TIPABOBBIC MOCJIEJCTBHS, KOTOPBIE JIO/DKHBI COOTBETCTBOBATH [IPHHIMITY
000CHOBAHHOCTH, a TAKKe XapakTepy Ype3BbIYAHON CHTYallHH. AeCTabUIH3MpYIOMEi
JESTENILHOCTE YUPEXHICHHI YTrOJOBHO-UCIIONHUTEILHOM CHCTEMBI H JIp.

Caeayer npusHaTh, YTO BBIHOCHMBIE HA 3ALUMUTY [OJOXKCHMS BBITCKAIOT
M3 COJEpIKAHHSl  JIMCCEPTAIIMOHHOTO  HWCC/IC/0BAHWA,  COOTBETCTBYIOT  IICJIH
M TOCTAaBJICHHBIM 3ajayaM, HWMEIOT BHYTPCHHEC €IMHCTBO M CBHJCTEILCTBYIOT
0 JIMYHOM BKJIaJIe aBTOpA B IOPUMYECKYIO HAYKY M IPAaBOIPUMEHHUTEILHYIO MPAKTHKY .
CdopmynnpoBaHHble B paboTe BLIBO/IBI U NMPEVTOKCHUS TOCTOBEPHBI, APIy MEHTHPOBAHBI
M KOHKPCTHBI, COOTBETCTBYIOT 3aKOHOJATE/ILCTBY H COBPEMCHHBIM TEOPETHUECKHUM
[OJIOKEHHUSIM.

Cosieprkanne perieH3MpyeMoro apropedepara AUCCEPTALMA JIEMOHCTPHPYET
HAayuHY IJIyOMHY W OMITMPHUYECKYI0O 00OCHOBAHHOCTH IIPOBEACHHOIO HCCICI0BAHN,
MTOI'OBbIE BbIBO/1bI KOTOPOro HUMEIOT He TOJILKO HAYYHYI0,
HO M TMPAaKTHYCCKYIO 3HaYMMOCTb. OO sTOM CBHMAETEALCTBYET Goraras 3MmIMpuHuecKast
Oaza uccnenoBanus. DTH OOCTOATENLCTBA, @ TAKKE TO, YTO PE3Y/ILTAThl MCCIE0BAHUS
MPOLUIM  MHOTOCTOPOHHIOK — anpolanmio, MO3BOIAIOT  KOHCTATHPOBATh  BBICOKYIO
JIOCTOBEPHOCTh TEOPETHUECKUX 3aKJIIOYCHHIl, a TaKKe NPAKTHYECKYIO H COLHATbHYIO
3HAYUMOCTb NIPUKIIAJIHBIX pa3paboTok.

CiloXKHBIH 1 MHOIOACIEKTHBIN YPOBEHbL MPEACTaBICHHON paboThl MOpPOKIACT
OT/IE/IbHBIC 3aMEYaHmsi ¥ PCKOMCHIAIHH:

1. Anamu3 3assinennoro mepporo naparpada nepsoii riasel («Passurue
3aKOHOJIATENbCTBA O [IPABOBOM TMOJOKEHUM OCYIK/IEHHBIX [IPH  BBEJACHUH PEKHMA
0cOoOBIX  YCJIOBHH B YUPEXKAEHMAX  YIOJOBHO-MCIIONHUTENBHOW  CHCTEMBI»)
PELIEH3HPYEMOI0 JIMCCEPTAIIMOHHOIO MCCIIE0BAHUS JIaeT NOHATh, YTO B HEM JIOJKHO
ObITh  PAacCMOTPEHO Pa3BUTHE TIPABOBOTO  PErYJMPOBaHMS npas, obszanHocmeil
U 3aKOHHBIX UHMEpecog OCYXJIEHHBIX BO BpeMsi BBEICHHUS PEKHMA OCOOBIX YCIOBHH
B pasHble nepuojisi Poccum.

OnHako aBTOp, MCXOj MX cojiepikanus aBTopedepara, B Oouibiueli cTeneHu
V/C/HJI BHUMAHHWE HE pPa3sBUTHIO 3aKOHOJAATENLCTBA O COOTBETCTBYIOIEM HPABOGOM
NONOMCEHUU 6 Nepuod 66e0eHUs pedxcuma o0cobblx ycroeuli, a aHaJIu3y MPaBOBBIX
PeKMMOB, JTallOB CTAHOBICHHS W Pa3BUTHS pPEeKHUMA OCOOBIX YCIIOBMI, SBJIECHHIA,
CIIOCOOCTBYIOUIMX  BBEJACHUIO  COOTBETCTBYIOUIMX PEKHUMOB, YTO, 10 MHEHHWIO
PEIEH3ENTa, HE B ITOJIHOI Mepe COOTBETCTBYET 3asiBIIEHHOMY Ha3BaHUIO naparpada.

2. Bo sropom mnaparpade mnepBoif riaBbl [PEACTABICHO HOBOE IOHATHE
«aectabunusanms  YroJlOBHO-HCIIOJHUTEIbHBIX  [IPABOOTHOLUCHUI», MO KOTOPHIM



MOHHMACTCsl  HapylicHHE CTAOMIBHOrO (HOPMAJIBLHOTO WJIM OPAMHAPHOrO) IOps/iKa
UCTIOJIHEHUS U YCI0BHI OTOBIBAHMSA yeonosHblx Hakazanuii (c. 12).

Hcexoms w3 copepikanusi yKa3aHHOTO IOHSTHSl, MOXKHO CJI€IaTh BbIBOJL,
4TO HapyIeHHs CTabMIBHOIO MOPS/IKA KOHTPOJIS 32 JIMIIAMH, KOTOPBIM HA3HAYCHDI UHbLE
Mepbl  Y20l08HO-NPABOEO20 Xapakmepa (Hanpumep, YCI06HOe OCYICOeHue, OMCPoUKd
omboieanua Haxkasanusa (cm. 82 u cm. 82.1 VK P®)), ne Gyayt necrabuinzupoBath
YTOJOBHO-UCTIOIHUTEILHBIC MPABOOTHOIIEHHA. JIpYrUMH CJI0BAMU, COITIACHO MO3UIHH,
MpeJCTaBjieHHOH aBTOpoM, ocoObIii NpaBoBOil pekUM He Oyder pacipocTpaHsThCS
Ha OCY’K/ICHHBIX K MHBIM MepaM Yro/IOBHO-IIPaBOBOIO Xapakrepa.

Ciaenyer OTMETHTB, 4YTO TPaBOBBIC CBSI3H, BO3HMKAIOUIME B  [EPHOJL
OCYUIECTBJICHUS KOHTPOJIS 32 OCYKIACHHBIMH K HHBIM MEpaM yroJOBHO-IIPaBOBOIO
Xapakrepa, TakKe SBJISIOTCS YTOJIOBHO-HCTIONHNUTEIBHBIMH NPABOOTHOLICHHUSIMH.

Takum oGpasom, 110 MHEHHIO pelieH3eHTa, 0coObIH MPaBOBOI PEKUM JIO/IKEH
OKa3biBaTh BIHAHHE Ha [PABOBOE [IOJOKEHUE KAK OCYKJACHHBIX K YTIOJOBHBIM
HaKa3aHUAM, TaK W Ha OCYXJICHHBIX K MHBIM MEpaM YroJIOBHO-IIPaBOBOIO Xapakrepa,
4TO JIOJKHO OBITH OrOBOPEHO B MPEJICTABICHHOM TOHATHH (T. €. «aecTabuansaius
YTOJIOBHO-UCIIONHUTENBHBIX TPABOOTHOLICHHID») W B COACPKAHNH JINCCEPTAIIHOHHOTO
HCCIIe10BaHMA.

Tem He MeHee, BLICKAa3aHHBIC PECKOMCHIAIMH HOCAT JIMCKYCCHOHHBIH Xapakrep.
HUYYTh HE YMAJSAIOT JOCTOMHCTB [IPEJICTABICHHOIO JIMCCEPTAIMOHHOTO HCCIICI0OBAHHA U
HE BAMAIOT Ha ero o011y 10 MONOKUTEIBHY IO OLICHKY .

Jliccepraumontoe uccie10BaHne «Pexnm 0CcO0BIX yCIoBui
B YUPCKACHUAX YTOJOBHO-MCIIOJIHUTEIBHOW CHUCTEMBI: OCOOEHHOCTH TPaBOBOIO
MOJOKEHHS OCYIKICHHBIXY, MPEACTARICHHOE HA COMCKAHME YYEHOH CTENeHH KaHauaaTa
IOPHHUECKHX HAyK, COOTBETCTBYET TpeDOBaHMAM, YCTAHOBJICHHBIM IyHKTaMu 9 — 14
[Tosoxenust 0 NPUCYKACHHM YUEHBIX cTencHel, yrBepkaénHoro IloctanopiaeHueM
ITpasurensersa Poceniickoit ®@enepannn ot 24 centsadps 2013 r. Ne 842 (B pejakuum ot
25 sgusapsa 2024 r.), a ero asrop — AjuekceeB Amnapeid IOpbeBuu — 3aciyxkuBaer
IPUCYIKICHUS YUYCHOH CTEICHM KaHM/laTa IOPHANYECKUX HayK 110 crnenuaibiocti 5.1.4
YTron0BHO-NIpaBOBBIC HAYKH.

Kanauaar 1opuagueckux HaykK (CrielHaabHOCTb:

12.00.08 — Yr0/10BHO-1IpaBOBbIE HAYKH (FOPHAMYECKHE HAYKH)), JIOLCHT,
JIOLICHT Kadeipsl YroJIOBHOIO MpaBa
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